Pa3bsicHeHUs1 NPAKTUKY NPUMeHeHHUs cTaThbi 12 DeepajbHOr0 3aK0HA OT
25 nexadpsa 2008 r. Ne 273-®3 «O npoTUBOAEHCTBUM KOPPYIIUN», COAepPKaIIe
OTrpaHUYEeHMS], HAJIaraeMble HA TPaKIaAHNHA, 3aMellaBIIero J0/LKHOCTD
rocyJapCTBEHHOM WM MYHUIIMIIAJIBHOM CJIYKObI, P 3aKJII0OYEHUH UM TPYA0BOTO
WIH TPAKIAHCKO-TIPABOBOI0 J0r0BOPa, B TOM YHCJI€ CJIy4aeB, KOIAa 1a4a COrJiacus
KOMHUCCHEl 1m0 cO0I0IeHUI0 TPeOOBAHMM K CJIYyKeOHOMY MOBEIEHUIO U
YpPeryJrupoBaHuI0 KOH(IUKTA HHTEPECOB ObIBIIEMY rOCYAaAPCTBEHHOMY CJIY:KallleMy
HA 3aMelleHle UM JI0JKHOCTH B KOMMEPUYeCKOH NI HEKOMMeP4YeCKOM opraHnu3anumn
He TpeldyeTcs

Crateeit 12 @enepasnibHOro 3aKkoHa OT 25 nekabps 2008 1. Ne 273-03 «O
MPOTUBOACHUCTBUM  Koppynuuu» (namee — DeaepaibHbI 3aKOH)  YCTAHOBIICHBI
OrpaHUYCHMs], HAJIAraéMble HAa rPakJlaHWHA, 3aMEIABIIEr0 JTOJKHOCTh TOCYAapCTBEHHOM
WIM MYHUIMITAIIHON CIIyObl, TPHU 3aKIIOYEHUHW UM TPYAOBOIO WU TPakITAHCKO-
IIPaBOBOTO JOTOBOPA.

CornacHo yactu 1 yKa3aHHOM CTaTbU TPAXKJAHWH, 3aMEIIABIIMN JIOJHKHOCTh
rocyJapCTBEHHOM WM MYHUIIMIAIBHOW  CIyXObl, BKIIOUCHHYIO B I[E€pEUYCHb,
YCTAHOBJICHHBII HOPMAaTHUBHBIMU MPABOBBIMU akTaMu Pocculickoit denepanuu, B TEUEHUE
JIBYX JIET TIOCJIe YBOJIbHEHHUSI C TOCYJApCTBEHHOW WJIM MYHMIIUIAIBHOU CITY>KObI MMEET
[paBO 3aMeIllaTh HA YCJIOBUSAX TPYAOBOrO JOrOBOpA JOJKHOCTH B OpraHHU3aluu U (UIJIH)
BBITIONHATH B JJAHHON OpraHu3aiuu padboThl (OKa3bIBaTh JAHHON OpPraHM3allud yCIyTH) B
TEYCHHE MecsAlla CTOMMOCTBIO Oojiee cTa ThICSY pPyOJied Ha YCIOBHSX TPaKTAHCKO-
MPABOBOTO JIOTOBOpa (TPa)KAAHCKO-IIPABOBBIX JOTOBOPOB), €CIHM OTACNIbHbIC (YHKIIUU
rocyJapCTBEHHOT0, MYHUUMINAIBHOIO (3AMUHUCTPATUBHOIO) VYIPABJICHHUS JAaHHOMN
OpraHM3aiel BXOAWIN B JOJDKHOCTHBIE (CITyKeOHbIe) 00SI3aHHOCTH TOCYJapCTBEHHOTO
WM MYHULUIAIBHOTO CIIy’Kallero, C COrjlacus COOTBETCTBYIOIIEH KOMHCCHHM 10
coOnoieHNI0  TpeOOBaHUM K  CIIy’)KEOHOMY TOBEIEHUIO TOCYAapCTBEHHBIX WIIU
MYHUIIMTIATBHBIX CIIYXallMX W YyperyJupoBaHUI0O KOH(IJIMKTa HHTEpecoB (manee —
KOMHUCCHSA).

Kpyr nun, Ha KOTOpBIX pacnopoCTpaHSIETCs NAaHHOE OTPAaHUYEHHE, YCTAaHOBJIIEH
nyHkToM 1 Ykaza Ilpesuaenta Poccuiickoit deaepanun ot 21 uronst 2010 r. Ne 925, K
HUM OTHOCSATCS TpaxJaHe, KOTOpble paHee 3aMellaiy JODKHOCTh (penepanbHOM
rOCyJAapCTBEHHOM CITY»OBI, BKIIFOUCHHYIO B pazaen | wnmm pasaen Il mepednst qomKkHOCTEH
benepanbHON TOCYIaPCTBEHHON CITyKObI, IPH Ha3HAYEHUU HA KOTOPBIE TPaXKJIaHEe U MPHU
3aMeIIeHNH KOTOPBIX (heaepaabHble TOCYAapCTBEHHBIE CITyKalue 00s3aHbI MPEACTABISATh
CBEJCHHS O CBOMX J0XOJaX, 00 HMyIIecTBe M 00sS3aTeNbCTBAX HMYIIECTBEHHOTO
XapakTepa, a TakXe CBEIeHUS O J0X0oJaxX, 00 UuMYIIeCTBE U 00s13aTenbCcTBaX
MMYIIECTBEHHOTO XapaKTepa CBOMX CYINpPYTru (Cynpyra) U HECOBEPILIECHHOJETHHUX IETEH,
yTBep)KIeHHOro Yka3zoM lIpesunenra Poccuiickon @enepanum ot 18 mas 2009 r. Ne 557,
WIN JIOJKHOCTh (hellepalIbHOM TOCYAapCTBEHHOW CIY>KObI, BKJIIOYEHHYIO B IE€PEUYEHb
JOJDKHOCTEN (peiepanbHOM rocy1apCTBEHHON CITyKObI B (eZiepaibHOM T'OCYJapCTBEHHOM
opraHe, TIpH HA3HAYCHUM HA KOTOphIE TpaXJaHE U TMPU 3aMELICHHH KOTOPBIX
(benepalibHble TOCYJAPCTBEHHBIE CITyXalue 00s3aHbl MPEACTABISTh CBEJECHUS O CBOMX
n0xo/Max, 00 WMYIIECTBE M 0053aTeNbCTBAX HUMYIIECTBEHHOTO XapakTepa, a TakxKe
CBEJCHMSI O J0XO0/ax, 00 MMYIIECTBE M 00s3aTeIbCTBAX HMMYIIECTBEHHOI'O XapakTepa



CBOMX Cymnpyru (cympyra) ¥  HECOBEPIICHHOJETHUX  JIETeH,  YTBEPKICHHBIN
pykoBoauTeNeM (peneparbHOro rocy1apCTBEHHOTO OpraHa B COOTBETCTBUU ¢ pasnesom 11
nepeuHsi, yrBepkaeHHoro Yka3zoM [Ipesuaenta Poccuiickoit deaepannu ot 18 mast 2009 r.
Ne 557.

Ilepuon, B TeueHHE KOTOPOTO JNEUCTBYET YKAa3aHHOE OIPAHUYEHUE, HAUUHAETCS CO
JIHSL YBOJIBHEHUS C (heJlepaIbHONW TOCYJapCTBEHHOM CIIy)Obl U 3aKaHUYMBAETCS Yepe3 JiBa
roja.

I'paxxnanuH 00s3aH TMONy4YaTh COrJlaCM€ KOMMCCHUU Ha 3aMElIeHHWE Ha YCIOBUX
TPYJAOBOTO JOTOBOpa JOJDKHOCTU B OpraHu3alud W (WIM) BBIMOJHEHUE B JIAaHHOU
opraHu3anuu padboThl (OKa3aHUE JAAaHHOM OpraHu3aluu YCIyr) B TEUEHHUE Mecsia
CTOMMOCTBIO OoJiee cTa ThIcAd pyOJiel Ha YCIOBHUSAX TPaKIAHCKO-TIPABOBOTO JOTOBOPA
(rpak1aHCKO-TIPABOBBIX JIOTOBOPOB) MPU HAIMYUU JBYX (PAKTOPOB:

- BKIIOYEHHE JOJDKHOCTH TOCYJapCTBEHHOW CIY>KObI B COOTBETCTBYIOIIHIA
MepeyYeHb JOJDKHOCTEH, MpeaycMoTpeHHbI yHKTOM 1 Ykaza Ilpesunenta Poccuiickoi
®enepanyu ot 21 urosg 2010 r. Ne 925;

- OCYIIECTBJICHHE OTICNbHBIX (GYHKIMA TOCYJApCTBEHHOTO YIMpPAaBICHUS B
OTHOUICHUU JJAHHOW OpraHu3aIlMi BO BPEMsI MPOXOKIACHUS TOCYIAPCTBEHHON CITY>KOBI.

B mensx monydeHHsi yKa3aHHOTO COTJIachs rpakJAaHUH B MOPSAKE, YCTAHOBIEHHOM
HOPMAaTHUBHBIM TIPAaBOBBIM AaKTOM COOTBETCTBYIOIIEIO TOCYJAapCTBEHHOIO OpraHa, B
MMICEMEHHOU (popMe oOparaercs B MoApa3AesieHne KaapoBOi CITy>KObI TOCYAapCTBEHHOTO
opraa T0 TpoWIAKTHKE KOPPYIIIMOHHBIX W WHBIX NPABOHAPYIICHWH JHOO0 K
JOJDKHOCTHOMY JIMIY KaJpOBOM CIIY>KOBbI TOCYJapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a
paboTy 1o MPOPUITAKTUKE KOPPYIIIMOHHBIX U WHBIX MTPAaBOHAPYIICHUH.

[TuceMeHHOE OOpaleHre TpaKIaHWHA O Jade COTJIACHUS B COOTBETCTBHM C YaCTHIO
1.1 cratbu 12 depepaibHOTO 3aKOHA KOMHUCCHUSI 00si3aHa PacCMOTPETh B TEUCHHUE CEMU
JHEN cO JHS MOCTYIUICHUS YKAa3aHHOTO OOpalieHusi B MOPSAJIKE, YCTAHOBIECHHOM Y Ka30M
IIpesuaenta Poccuiickoit @enepanuu ot | urons 2010 r. Ne 821 «O xomuccusix mo
coOmro/IeHnI0 TpeOoBaHUM K CIy>KEOHOMY TMOBEICHUIO (efepalbHbIX TOCYJapCTBEHHBIX
CIIyXalluX U YPEryJIMpOBaHHIO KOH(IMKTAa MHTEPECOB» (najee — YKa3), 1 O MPUHITOM
pEIICHUN HAaPaBUTh TPaXIaHUHY MHUCbMEHHOE YBEIOMJICHUE B TEUEHHE OJTHOTO pabodyero
JTHSL ¥ YBEJIOMUTD €r0 YCTHO B TEUCHUE TPEX PabOUYUX JTHEH.

3aceaHie KOMUCCHM IO YKa3aHHOMY BOIPOCY IPOBOJMTCS Ha OCHOBaHUU al3ara
BTOPOTO MOAYHKTA 0) myHKTa 16 [To70%kKeHNUs 0 KOMUCCHSX IO COOTIOACHUIO TPEOOBAHMIMA
K CIOy>KeOHOMY TIOBEIEHHUIO  (eaepalnbHBIX TOCYJApPCTBEHHBIX  CIOYXKAllMX |
YpEryaupoBaHUI0 KOH(PIUKTa HHTEPECOB, YTBEPKICHHOrO YKa3oM (nanee — [lonoxenue),
[0 UTOTaM KOTOPOTO B COOTBETCTBUU C MyHKTOM 24 IlonokeHus mpuHUMAETCS OJHO W3
CIEAYIOIINX PEIICHUN:

a)  JaTh rpaXJaHUHY COIJIACHE Ha 3aMEIICHHUE JOJDKHOCTH B KOMMEPUYECKOW MiTH
HEKOMMEPYECKON OpraHu3anuy MO0 Ha BBITTOJIHEHHE Pa0OThI HAa YCIOBUAX TPaXKITAHCKO-
MPaBOBOr0 JOTOBOpa B KOMMEPYECKOM WJIM HEKOMMEPYECKOW OpraHu3alliu, €Clv
OTJIeTbHbIE (DYHKIIMH 0 TOCYAapCTBEHHOMY YIIPABJICHUIO 3TOW OpraHu3alyeld BXOIUIN B
€ro JOJKHOCTHBIE (CITyKeOHbIE) 00S3aHHOCTH;

0) OTKa3aThb TpaXJaHUHY B 3aMEUICHUU JIOJDKHOCTH B KOMMEPUYECKOW WIIH
HEKOMMEPYECKON OpraHMu3aIiy MO0 B BBHIMOJIHEHUH Pa0OThl Ha YCIOBHIX TPakIaHCKO-
MIPAaBOBOrO JOTrOBOpa B KOMMEPYECKOW WM HEKOMMEpPYECKOW OpraHu3aluu, €eciiv



OTJeNbHbIE (DYHKLNU 110 FOCYIapCTBEHHOMY YIPABIEHUIO 3TOM OpraHu3aieil BXOJWIn B
€r0 JIOJKHOCTHBIE (CITyKeOHbIe) 00513aHHOCTH, 1 MOTUBUPOBATH CBOM OTKa3.

Heo0xoauMo yuuThIBaTh, YTO B COOTBETCTBUU C YaCThIO 2 cTaThu 12 denepanbHOTO
3aKOHAa Ha TpaXJaHWHA, 3aMEUIaBUIETO  JIOJDKHOCTh  TOCYJApPCTBEHHOW — WM
MYHHUIMIIAJIBHOW  CIIy’)KObI, IE€peueHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMU
npaBoBbIMH akTamu Pocculickoii denepanuu, B TEUCHUE JIBYX JIET IOCJIE YBOJIBHEHUS C
rOCy/lapCTBEHHOM WJIM MYHUILIMIAJIBHOW CIIy>)KObI  BO3JIO)KEHa OOS3aHHOCTh TIpU
3aKJIFOUEHUU TPYJOBBIX WJIM TPAKAaHCKO-TIPABOBBIX JIOTOBOPOB HA BBIMOJHEHHE pPadOT
(okazaHmWe yciIyr), yKa3aHHBIX B 4acTH | HACTOSIIEW CTaThH, cOOOMIaTh pabOTOAATEIIO
CBEACHHMS O TIOCIEeIHEM MecTe CcBoell ciyxObl. OOsi3aHHOCTH HMH(DOPMHUPOBAHUS
paboromarens O 3aMEIICHUM JODKHOCTH, BKJIIOYEHHOW B YKa3aHHBIM IE€pEYEHb,
pacnpocTpaHsieTCss Ha BCE Ciydad 3aMEIICHHs Ha YCJIOBHUSAX TpPYJIOBOTO JIOrOBOpa
JOJDKHOCTH B OpraHm3aliv W (WIM) BBINOJHEHWS B JAHHOW OpraHu3aiuu padoThI
(oKa3aHUs JaHHOW OpPraHM3alliy YCIyr) B TEUEHUE MECSLa CTOMMOCTBIO O0Jiee CTa ThICAY
pyOieil Ha yCIOBUSIX TpakJaHCKO-TIPAaBOBOIO JIOTOBOpa  (TpakIaHCKO-IPAaBOBBIX
JOTOBOPOB) BHE 3aBUCHUMOCTH OT TOIO, BXOAWJIM WM HET OTAEIbHbIE (YHKIUU
rOCy/1lapCTBEHHOIO0  (aAMUHUCTPATUBHOIO) YIpaBJICHUS JIaHHOM oOpraHusalnuei B
JIOJDKHOCTHBIE  (CIyeOHble) OOS3aHHOCTH IO 3aMellaeMOd TIpakJaHUHOM paHee
JOJDKHOCTH  TocyAapCcTBEHHOM  ciayxObl. Ilpu uHpopMupoBanuum paboromarens
rpaXJTaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIIMTH 00 OTpaHMUYEHUSIX, HajJaraeMbIX
Ha Hero ctathedt 12 ®enmepanpbHOro 3akoHa, 00 0O0SI3aHHOCTH pabOTOAATENS BO
ucronHeHue yactu 4 ctatbu 12 denepanbHOro 3aK0Ha COOOUTUTH B AECATUAHEBHBIN CPOK
O 3aKIIOYCHHH TaKOro JOTOBOpa TMPEACTABUTENI0 HaHuUMaTens (paboToaTento) 1o
MOCIEAHEMY MECTY €ro CIayXObl B TOpPSAKEe, YCTaHOBICHHOM IIOCTAHOBIICHUEM
[IpaBurensctBa Poccuiickoit ®denepanuu ot 8 centsadps 2010 r. Ne 700, a Takxe o TOM,
YTO HEUCIIOJIHEHUE paboTojaTesieM JTaHHOW OOS3aHHOCTH B COOTBETCTBUU C YAaCThIO 5
ctathu 12 PenepabHOrO 3aK0Ha SIBJISETCS [TPaBOHAPYLIEHUEM U BIECYET OTBETCTBEHHOCTD
B COOTBETCTBUH C 3aKOHOAATeNbCTBOM Poccuiickon denepauunu.

Bmecre ¢ Tem, mnpusTMe pelieHHs O HEOOXOJUMOCTU TOJYYEHHUsS COIJIacus
KOMHUCCUHM SIBJISIETCS. OTBETCTBEHHOCTBIO TpakJaHMHA (OBIBIIETO0 TOCYJapCTBEHHOIO
ciyxauero). [Ipu 3TroM HEOOXOAMMO YYMTHIBATh, YTO HECOOIIOACHHE TPaKAAHUHOM
JaHHOTO TPeOOBaHMS B COOTBETCTBUM C 4YacThi0 3 crtaThu 12 demepaibHOTO 3aKOHA
BJICYET MPEKpPAILIECHUE TPYIOBOIO WJIM I'PAKTAHCKO-IIPABOBOrO JOrOBOPA HA BBIIIOJIHEHHE
paboT (0Ka3zaHUE YCIyT), 3aKJIFOUEHHOTO C HUM.

B 3T0i1 cBsI3U TpaXkaaHUH MPU ONPEAEICHUN HEOOXOIUMOCTH MOIYUYEHUSI COTIacHs
KOMHUCCHH JIOJDKEH OIICHHUTh CBOM JIOJDKHOCTHBIE (CIy>KeOHBIE) 00S3aHHOCTH Ha MPEeIMET
B3aUMOJICMCTBUSL C OpraHU3alMei, O3HAKOMHUTBHCS C IPABOYCTAHABIMBAIOIINMH,
OTYETHBIMU W HHBIMU JOKYMEHTAMU OpPraHu3alMd B YacTHU BO3MOXKHOIO HaJIMYUs
B3aUMOCBSI3M  Cephl JEATCIBbHOCTH OpraHu3ali C MOJTHOMOUMSIMHU ((DYHKIIUSIMHU)
roCcyJapCTBEHHOIO OpraHa, B KOTOPOM OH paHee 3aMellai JOJKHOCTb, B LEJIAX MPUHATHS
pemieHnss 00 OCYLIECTBICHMHM JUOO HEOCYIIECTBIEHUM WM B OTHOLIEHUU JaHHOU
OpraHM3allM OTAEIbHBIX (YHKIUI roCyapCTBEHHOTO YIIPABJICHUS.

B nynkre 4 crarbu 1 ®enepalbHOTO 3aKOHA ONPEAENIEHO, YTO K (QYHKIUSAM
roCy/1apCTBEHHOI'0, MYHULIUIIATBHOTO (aAMUHUCTPATUBHOTO) YNPABICHUs OpraHu3aluein
OTHOCATCS  ITOJIHOMOYMSI TOCYJApPCTBEHHOTO WM MYHMIMOAIBHOTO  CIY’KaIlero
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MIPUHUMATh 00S3aTeNIbHBIC IS MCIOJIHEHUS PEIICHHS IO KaJpPOBBIM, OpPraHU3aI[MOHHO-
TEXHUYECKUM, (PUHAHCOBBIM, MAaTEPHATbHO-TEXHUYCCKUM WM HHBIM BOIPOCAaM B
OTHOILIICHUW JAHHOW OpraHu3allid, B TOM 4YHCJIE PEIICHHS, CBSA3aHHBIC C BbIJIAYEH
paspelieHui (JTUIeH3Ui) Ha OCYIIECTBICHUE ONPEICIICHHOTO BUAA JEITCIBHOCTH U (WIIH)
OT/ICJIbHBIX JECHCTBUI JaHHOMN OpraHU3aIiel, TM00 rOTOBUTH MPOEKThI TAKUX PEIICHUH.

Cny4asiMu, Korja Jada coryiacusi KOMHCCUEH He TpeOyeTcsl, SIBISIOTCS CICAYIOIINe
CUTYAallUH:

IrPOKJAHUH TEPEeXOJUT Ha padoTy MO TPYyAOBOMY JOTOBOPY B JIpPYyrou
rOCyJJapCTBEHHBIN OpraH;

rpaXJaHWH Y4YacCTBYET B JCSATEIBHOCTH OpraHa yOPaBICHUS KOMMEPUYECKOU
OpraHU3aIMEH B CITydasiX, yCTAHOBICHHBIX (peIepaibHbIM 3aKOHOM;

TPpOKIAHUH OCYIIECTBILT OTACIBbHBIC (YHKIIMA TOCYIapCTBEHHOTO YIIPaBICHUS,
HaIlpaBJICHHbIE HA HEOIPEAENICHHbI Kpyr JHUI B KOHKPETHOM cdepe, B KOTOPOM
(YHKITMOHUPYET opraHu3anus (IOArOTOBKA MPABOBBIX aKTOB M HMHBIX YIPABICHYCCKHUX
pelIeHN, CBA3aHHBIX C PETyJIMPOBAaHUEM JAHHOU cephl MEATEIBHOCTH), U MPU 3TOM HE
coBeplIall JCMCTBHM, KOTOpPBIE MOTJH CO34aTh JJI1 JAHHOMW OpraHu3aluy Hapsay ¢
JIPYTHMH OpraHU3aIUsIMH B JaHHOH cepe NMPUBWICTUHA U IIPUOPUTETHI.

Yacteto 6 cratbu 12 @DenepanbHOro 3aKoHaA IMPEIyCMOTPEHO, YTO IPOBEpKa
COOJIFOICHUST TPaXXJAaHUHOM 3allpeTa Ha 3aMelleHHe Ha YCJIOBHSAX TPYJAOBOrO JOTOBOpa
JOJKHOCTH B OpraHW3alWKM W (WJIM) Ha BBINIOJHECHHWE B JIAaHHOW OpraHW3anuyd padoT
(oKazaHue AaHHOW OpraHu3allMy YCJIYT) Ha YCIOBHUAX T'PaKIaHCKO-TIPABOBOIO JOTOBOpa
(Tpa’kKIaHCKO-TIPABOBBIX JIOTOBOPOB) B CIydasiX, MNPEIyCMOTPEHHBIX (eaepaibHbIMU
3aKOHAMH, €CJIM OTJelbHbIE (PYHKIMH TOCYJApCTBEHHOTO YIPABICHHS JIaHHOU
OpraHu3alye BXOAWIM B JOJDKHOCTHBIC (CIIy»KEOHbIE) 0053aHHOCTH TPa)KAaHCKOTO WJIU
MYHULIMIAIBHOTO CITyKallero, u coOJIIoAeHUsT padoToAaTeieM YCJIOBUM 3aKIIIOUCHUS
TPYJOBOrO JIOTOBOpPA HWJIM COOJIOJICHHUS YCJIOBUM 3aKIIOUYEHHUS TPaKIaHCKO-IIPABOBOIO
JIOTOBOPA € TaKWM TPaXJIAHUHOM OCYIIECTBIACTCS B TMOPSJKE, YCTaHABIWBACMOM
HOPMaTHBHBIMHU MPaBOBbIMU akTamu Poccuiickon denepanuu.
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