IIamsiTKa rocy1apCcTBEHHOMY IPaXkAaHCKOMY cay:kameMy CMOIeHCKOH 00J1aCTH 0 THIIOBBIX
CIy4asX KOH(INKTA HHTePeCcOB M MOPsiAKe UX yperyJIupoBaHUsA

BBenenue

B cootBercTBUUM ¢ yacThio 1 cratbu 10 @enepanbHoro 3akona ot 25 aexadps 2008 r. Ne 273-03
«O mportuBonercTBur Koppynuumn» (nanee - denepanbHbiii 3akoH Ne 273-D3) moa KOHMIUKTOM
MHTEPECOB MOHUMAETCSl CUTYyalls, PU KOTOPOM JINYHAS 3aMHTEPECOBAHHOCTH (MpsAMasi WM KOCBEHHAs)
roCy/IapCTBEHHOTO HJIM MYHUIIMIAIBHOTO CIYXAIlIeTo BIMSIET WM MOXET MOBIUATh HA HaJJexaliee
UCIIOJIHEHUE MM JIOJDKHOCTHBIX (CIy>KeOHBIX) 00sI3aHHOCTEH U MpPU KOTOPOM BO3HHUKAET WM MOXKET
BO3HUKHYTh IPOTHUBOpPEUYHME MEXAY JIMYHOM 3aMHTEPECOBAHHOCTHIO TOCYJApPCTBEHHOTO  WIIH
MYHHIIMIIAIHOTO CIYXAlllero W MpaBaMy M 3aKOHHBIMU HMHTEpPECaMH I'pa)KIaH, OpraHu3aIluii, odiecTBa
WJIM TOCYZIapCTBa, CITIOCOOHOE MPUBECTH K MPUIMHECHUIO Bpe/ia IpaBaM M 3aKOHHBIM HHTEPECaM TPaK/IaH,
OpraHu3aliuii, o01ecTBa Wi rocy1apcTaa.

CornacHo yactu 1 crarbu 19 ®denpepanbHoro 3akoHa ot 27 wutons 2004 r. Ne 79-®d3 «O
rocy/1apCTBEHHOW rpakJaHCcKoil ciyx0e Poccuiickoit denepanun» (nanee - @enepanbHbiil 3aKkoH Ne 79-
@3) KOH(IUKT UHTEPECOB MPEICTABISAET COO0I CHUTyalHio, MPH KOTOPOH JIMYHAS 3aWHTEPECOBAHHOCTh
rOCyJapCTBEHHOTO TpaxxaaHCKoro ciyxkamero Poccuiickoit ®enepanuu (mamee - TpaxaaHCKUM
CITy>Kalllui) BIUSIET UM MOXET MOBIUATH HA OOBEKTUBHOE MCIIOTHEHHUE UM JOJKHOCTHBIX 00s3aHHOCTEH
U [IPU KOTOPOM BO3HUKAET WJIM MOXET BOZHUKHYTh IPOTUBOPEUHNE MEKY JIMUHON 3aMHTEPECOBAHHOCTHIO
IPa)XJIaHCKOTO CIYXAIlero W 3aKOHHBIMU HHTEpecaMu TpaxklaH, OpraHu3aluii, obiecTBa, cyObekTa
Poccutickoit ®eneparnuu nnu Poccutickoit denepariuu, CiocoOHOE MPUBECTH K MPUYUHEHUIO BPEla STUM
3aKOHHBIM HWHTEpecaM TIpa)<JIaH, opraHuzanui, oOmiecTBa, cyObekTa Poccuiickoir Depepanuu wiu
Poccuiickoit ®denepanun.

[Tpu 5TOM, B COOTBETCTBHHU C YacThiO 3 0003HAYEHHON CTaThH MOJ JINYHOW 3aMHTEPECOBAHHOCTHIO
IPaXJIaHCKOTO CITYKaIllero, KOTOopas BIUSET WU MOXKET MOBIUATh HA OOBEKTHMBHOE HCIIOIHEHHE UM
JOJDKHOCTHBIX O00S3aHHOCTEW, MOHMMAETCS BO3MOXKHOCTh TMOJYYEHHS] TPAKIAHCKUM CIYXKallUM TpH
WCIIOJIHEHUH JIOJDKHOCTHBIX 00S3aHHOCTEH JI0X010B (HEOCHOBATEIIBHOTO 000TaIleHNs) B JICHS)KHOM JINOO
HaTypaJIbHOH (opme, JOXOJ0B B BUJIC MAaTEPHATBLHOW BBHITOJIBI HEMOCPEIACTBEHHO JJISi TPAKIAHCKOTO
CIIy’>Kalllero, 4IEHOB €ro CeMbHM WIIM JIHI], YKa3aHHbIX B MyHKTe 5 yactu 1 cratbu 16 denepanabHOro
3akoHa No 79-@3[1], a Takke Uil rpakJlaH WM OpPraHu3aluid, C KOTOPbIMH I'PAXKIAHCKUHI CITy>Kallui
CBsI3aH (DMHAHCOBBIMU MJIM UHBIMH 005I3aTEIbCTBAMHU.

CJ'IGI[yeT TAKKC YUUTBIBATH, YTO JIMYHAA 3aWUHTCPCCOBAHHOCTH T'OCYHAAPCTBCHHOI'O CJIY’KAlICTO
MOKCET BO3HHUKAaTb W B TCX CJIy4adaAX, KOrga BbII'OAY IIOJYHAaOT WX MOT'YT IIOJIYYHUTb HWHBIC JIMIA,
HalpuMep, Apy3bia roCydJapCTBECHHOI'O CIIYXKallero, €ro poACTBECHHUKOB. B cBs3u ¢ 4Y€M, B HACTOAIIEM
o630pe IJIL OINpCHACIICHUA Kpyra JIML, C BBIFO,Z[Oﬁ KOTOPBIX MOKCT OBITH CBf3aHA JIMYHAaS
3aMHTCPCCOBAHHOCTDL I'OCYAJApCTBCHHOI'O CIIYXKAalIETO, UCIIOJB3YCTCA TCPMUH «POJACTBCHHHUKHU W/VIN UHBIE
Jina, ¢ KOTOPbIMU CBA3aHA JIMYHAA 3AMHTCPECOBAHHOCTD I'OCYAAPCTBCHHOT'O CIIY’KalICro».

[Ton yka3zaHHble ompeneNieHUus KOH(MIMKTA HMHTEPECOB IMOMAJaeT MHOMXECTBO KOHKPETHBIX
CUTyallluii, B KOTOPBIX TOCYJApPCTBEHHBIM CIyKalllMd MOXET OKa3aTbCAd B IPOLECCE HCIOJIHEHUSA
JOJDKHOCTHBIX ~ 00s3aHHOCTEH. Y4UWTHIBasS pa3HOOOpa3sWe YAaCTHBIX HMHTEPECOB TOCYIAapPCTBEHHBIX
CIIY’KalllMX, COCTABUTh MCYEPNBIBAIOIIMN MEPEUYCHb TAKUX CUTyalUid HE MPEICTABISIETCS BO3MOYKHBIM.



Tem He MCHEC, MOXXHO BbIACINUTb pPAd KIKOYCBbLIX «oOacren peryjiupoBaHus», B KOTOPBIX
BO3HHMKHOBCHUC KOH(1)J'II/IKT8. HHTCPCCOB ABJIACTCA Haunboee BCPOATHBIM:

BBIIIOJIHCHHUEC OTACJIBHBIX (1)yHKI_[I/II71 rocyaapCTBEHHOI'O YIIPABJIICHHUA B OTHOIICHHUU POACTBCHHUKOB H/unu
HHBIX JIUL, C KOTOPbIMU CBA3aHa JINYHAA 3dAMHTCPECOBAHHOCTDb I'OCYAAPCTBEHHOT'O CIIY7KALICTO;

BBIITOJIHEHUE WHOM OIUIaYMBacMOM pa6OTI>I; BIaACHUC ICHHBIMH 6yMaI‘aMI/I, 0AHKOBCKUMU BKJIaJaMH,
IMOJIYYCHHUC IMOAAapPKOB U YCIIYT,

HMYHIICCTBCHHBIC 00s13aTeNIbCTBA U Cy,[[e6HBI€ p336I/IpaTeJ'IBCTBa;

B3aUMO/JICIICTBUE C OBIBIIMM pabOTOJATENIEM U TPYIOYCTPONUCTBO MOCIIE YBOJBHEHUS C IOCYAapCTBEHHOM
CIIyKOBI;

SBHOE HApYIICHHWE YCTAaHOBJCHHBIX 3allpeTOB (HApUMEp, MCIOIB30BaHUE CIYKEOHOW HHDOpMAIHH,
[IOJIyYE€HUE Harpaj, MOYETHBIX U CHELMAJIbHBIX 3BaHUMN (32 MCKIIIOUEHUEM HAYYHbBIX) OT MHOCTPAaHHbIX
roCyJapcTB U Jp.).

B nacrosimem 0630pe paccMaTpUBAIOTCS TUIIOBBIE CHUTYallMd KOH(IMKTa WHTEPECOB IS KaXKIOH
U3 YKa3aHHbIX «00JacTel peryJMpoBaHus»: IPUBOJANUTCS ONMCAHUE TUIIOBOM CUTYallUU U PEKOMEHIaluH,
KaK JJIA FOCYJapCTBEHHBIX CIIyXKalluX, TaK U Ui IPEACTaBUTEN HAHUMATENA 110 MPEIOTBPAILCHUIO U
YPEeryJIupoBaHUI0 KOH(MJIMKTa HMHTEpecoB. B oOTHenbHBIX cioy4yasX NpPUBOAUTCS KOMMEHTapHd,
HNOSICHSAIOUIMIA [MoYeMy Ta WIM HHas CUTyalus SBISETCS KOH(IUKTOM MHTEPECOB, COJEpKalluil
KOHKpPETHBIE IPUMEPBI TUIIOBOM CUTYAIIMH WM APYTYIO MOJIE3HYI0 HH(OpMAIIHIO.

Kpome Toro, mpu ompenenenun copepxaHus (yHKUUNA TOCYAapCTBEHHOTO YIPABJICHHS yYUTHIBAJIOCH
cleayolee.

Yacteto 4 cratbm 1 @enpepanbHoro 3akoHa Ne 273-®@3 ycTaHOBIEHO, 4YTO (YHKIUU
rocy/1apCTBEHHOT0, MyHHUIIUIAIBLHOTO (aAMUHUCTPATUBHOTO) YIIPABICHUSI OpraHU3alueil MpeCTaBIsIIOT
co00i MOJHOMOYHS TOCYAapCTBEHHOTO WJIM MYHHUIMIAIHHOTO CIY)KalIero MPUHUMATh 00s3aTelbHbIC
JUTSI UCTIOTHEHUS PEIICHUS 110 KaJIpOBBIM, OPraHU3alIMOHHO- TEXHUYECKUM, (PMHAHCOBBIM, MaTepUaAIbHO-
TEXHUYECKUM WM HHBIM BOMNPOCAM B OTHOLICHWM JaHHOW OpraHW3alliy, B TOM YMHCIIE PEIICHUS,
CBSI3aHHBIC C BbIIaUel pa3perieHuil (JIMIEH3Hi) Ha OCYIIECTBICHUE OMPEACIIEHHOTO BU/IA JICSITEIIbHOCTH
U (UJI1) OTAENBHBIX AEUCTBUN JaHHOW OpraHu3alnuen, 1100 roTOBUTh IPOEKThl TAKUX PELICHU.

Jnst  meneidl  Hacrosmiero 0030pa  OCYIIECTBICHHE «(QYHKIHMH TOCYIAapCTBEHHOTO  YIPABICHHSDY
IIPEAIoiaraeT, B TOM YUCIe:

pa3MelieHre 3aKa30B Ha TIOCTaBKY TOBAPOB, BRIMOIHEHHUE PAa0OT U OKa3aHUE yCIyT Ui FTOCYAapCTBEHHBIX
HYXK[, B TOM YHCJI€ y4acThe B pab0Te KOMUCCUU 110 PA3MEILEHUIO 3aKa30B;

OCYHICCTBJIICHUEC I'OCYAAPCTBECHHOI'O HAA30pa U KOHTPOJIA;

MOATOTOBKY U TIPUHATHE pEIIEHUH O pachnpefesNeHud OIOKEeTHBIX AacCCUTHOBaHMM, cyOcuaui,
MeXKOIOIKETHBIX TPAaHC(HEPTOB, a TAKIKE OTPAHUUEHHBIX PECYpPCOB (KBOT, 3eMEJIbHBIX YYaCTKOB U T.I1.);

OpraHu3atuvio MpoAaxXu NpUBATU3UPYCMOI'0 IOCYAapCTBECHHOI'O UMYIIIECTBA, HHOI'O UMYIIICCTBA, a4 TAKKC
paBa Ha 3aKJIOYCHHUC HOTOBOPOB aApCHABbI 3€MCJIBHBIX Y4YaCTKOB, HAXOJAIIUXCS B I‘OC}’I[&pCTBGHHOfI
CO6CTB€HHOCTI/I;



IIOATOTOBKY W TIPUHATHE PELIEHUH O BO3BpaTe WM 3a4€T€ M3JIMIIHE YIUIAYEHHBIX WIM H3JIUMLIHE
B3bICKaHHBIX CYMM HAaJIOT'OB U COOPOB, a TaKkKe MeHel U mTpadoB; MOATOTOBKY U NMPUHATHE PEUIeHUi 00
OTCPOYKE YIUIATHl HAJOrOB W COOpOB; JHMIICH3MPOBAHUE OTACIBHBIX BHUIOB JEATEIHHOCTH, BbIIada
pa3pelleHuii Ha OTAEbHbIE BUJIbI paOOT U UHBIE IEHCTBUS;

IIpOBCACHUC FOC}’I[&pCTBGHHOfI OKCIICPTHU3bI U BblJla4a SaKqueHHﬁ; B036Y)KI[€HI/I€ U paCCMOTPCHUC ACII
00 AIAMUHUCTPATUBHBIX IIPABOHAPYIICHUAX, IIPOBCACHUC AAMUHUCTPATUBHOI'O PACCIICAOBAHN,

MIPOBEACHUE pacCiIeAOBaHUN NPUYMH BO3HUKHOBEHHUSI UPE3BBIYANMHBIX CUTyallUd HOPUPOAHOTO H
TEXHOTEHHOT'O XapakTepa, aBapuid, HECYACTHBIX CIIy4aeB Ha MPOU3BOJCTBE, MHPEKIIMOHHBIX 1 MAaCCOBBIX
HeMH(EKIIMOHHBIX 3a00JICBAaHUH JIFOICH, )KUBOTHBIX U PACTEHUH, MPUIMHECHUS BpeIa OKPYIKaIoIeH cpee,
MMYLIECTBY TPAXK/JaH U FOPUANYECKUX JIUL], TOCYTaPCTBEHHOMY M MYHUIMIIAJIBHOMY UMYILIECTBY;

IIpeJCTaBICHHUE B CyJeOHBIX OpraHax IpaB M 3aKOHHbBIX MHTepecoB Poccuiickoil denepanun, cyObeKToB
Poccuiickoit @enepanuuy;

y4qaCTueC roCyAapCTBCHHOI'O CJIIY’Kallero B OCYIICCTBIICHHUU OHepaTHBHO—pOSBICKHOﬁ ACATCIIBHOCTH, a
TaKKC ACATCIBHOCTU, CBSI3aHHOM C npeaABapUTCIIbHBIM CIICACTBUCM U JO3HAHUECM I10 YT'OJIOBHBIM JCJIaM.

Heo0xonuMo OTMETHTD, YTO B LIETSX YCTAHOBJICHHS €MHON CHCTEMBI 3aIIPETOB, OTPAHUYCHUN U
JI03BOJICHUH, O0ECHEUMBAIOIINUX MPEIYNPERKJACHUE KOPPYIIUU B TOCYIJAPCTBEHHOM CEKTOpE, MPHUHSIT
®DenepanbHbId 3aKOH OT 25 nexabpst 2008 1. Ne 280-D3 «O BHECEHUH M3MEHEHUH B OT/CIIbHBIC
3aKoHOJaTebHble akThl Poccuiickoit @enepanuu B cBsizu ¢ paruduranueii Konsenmuu Opranuzanuu
OObenuneHHbIX Hamwii mpoTHB KOppyNuuu OT 31 oxts6ps 2003 r. u KonBeHuuu o0 yroyioBHOM
OTBETCTBEHHOCTH 3a Koppynuuto oT 27 sHBaps 1999 r. u npunstuem @PepepanbHoro 3akoHa «O
MIPOTUBOACUCTBUU KOPPYILUN», B COOTBETCTBUU C KOTOPBHIM OTPAaHUYEHHUS, 3alpeThl U 00SI3aHHOCTH,
ycraHoBieHHble DenepasibHbIM 3aKOHOM Ne 273-D3 u crateamu 17, 18 u 20 denepanbHoro 3akoHa Ne
79-D3, pacpoCTpaHAIOTCS Ha UHBIE BUJBI TOCYIAPCTBEHHOM CITYKOBI.

C npunstuem DenepanbHoro 3akoHa oT 21 HosOps 2011 r. Ne 329-D3 «O BHeceHNN U3MEHEHUH B
OTIENbHBIE 3aKOHoAaTenbHble akThl Poccuiickonn ®enepauun B CBA3M C COBEPLICHCTBOBAHHMEM
rOCYJJapCTBEHHOI'O YNPAaBJICHUS B 00JACTH NPOTUBOAEHUCTBHUS KOPPYILUN» OrpaHUYEHUs, 3alpeThl U
0053aHHOCTH, YCTAHOBJIEHHBIE Ul TOCYIapCTBEHHBIX CIIy)KaIllUX, PAacHpOCTPaHEHbl Ha PabOTHUKOB,
3aMEIIAIONINX JOJDKHOCTH B TOCYJApCTBEHHBIX Kopropanusx, llencuonnom ¢onne Poccuiickoi
@eneparun, Ponae comuanbHOro CcTpaxoBaHus Poccuiickoii @enepamun, PenepanbHoM (oHIE
0053aTENFHOTO  MEIMIIMHCKOTO CTPaxOBaHMSA, WHBIX OpraHW3alMix, Cco3JaBaeMblX Poccuiickoit
@eneparyeil Ha OCHOBaHMU (ellepalbHBIX 3aKOHOB, OTIEIbHBIC JOJKHOCTH Ha OCHOBAHWUU TPYAOBOTO
JIOTOBOpA B OpraHU3alMsIX, CO3/1aBacMbIX JJIs BBINOJIHEHUS 3ajay, IOCTABJICHHBIX nepes denepaabHbIMU
roCylapCTBEHHBIMU OPIaHAMH.

B cBa3m ¢ BEIIIEH3I0KCHHBIM npeaAcCTaBIACTCA, YTO B OCHOBC OpraHu3allun pa6OTI)I 1o
YpEeryjJinpoBaHUIO KOH(bJ'II/IKTa HHTCPCCOB Ha FOCYHapCTBeHHOﬁ CJ'Iy)K6€ JIKUT oOecIeYyeHUe UCITOIHEHHUS
rocyaapCTBE€HHbIMU CIIy>XXalllUMU O6H33HHOCT€I71, MpeaAyCMOTPCHHBIX cratber 11 CDez(epaJILHoro 3aKOHa
Ne 273-@3.

B wactHoctH, wacteto 2 ctatbu 11 @DenpepanbHoro 3akoHa Ne 273-D3 ycTaHOBIeHa OO0S3aHHOCTD
rOCy/IapCTBEHHOTO CIy)Kallero B MHCbMEHHON (opMe YBEJOMHTH CBOETO HEMOCPEICTBEHHOTO
HavyaJIbHUKA O BO3MOXXHOCTH BO3HUKHOBEHHS KOH(MDINKTa HHTEPECOB.



[lpuyeM, HenpuHATHE TOCYIAapCTBEHHBIM CIIYXKAIUM, SIBISIOLIMMCA CTOPOHOH KOH(IMKTA
MHTEPECOB, MEp M0 NPEAOTBPALICHUIO WM YPETYJIUPOBAHUIO KOH(MIMKTa MHTEPECOB SBIISETCS
IIPaBOHAPYILIEHUEM, BIEKYIIIUM YBOJbHEHUE IOCYJaPCTBEHHOIO CIIYXAIEro C rOCYAapCTBEHHOM CITyKOBI.
BrisicHeHne 00CTOATENBCTB HENPUHATUS TOCYJAPCTBEHHBIM CIIY)KALUM MEp 10 MNPEJOTBPAIICHUIO U
YPeryJIupoBaHUI0 KOH(IIMKTAa HHTEPECOB JOJDKHO OCYIIECTBIATHCS B PAMKax He CIyXeOHOH MPOBEPKH, a
MIPOBEPKH, MPOBOJMMON MOJPA3/EICHUEM KAJAPOBOH CIIy>KOBI 1O MPO(UIAKTHKE KOPPYNIHUOHHBIX M
WHBIX IIPAaBOHAPYILIECHUH.

[Ipumenenne Mep MO NPENOTBPAIICHUIO KOH(DIMKTa HHTEPECOB MOXKET OCYLIECTBISITHCS I10
WHUIMATUBE TOCYIAPCTBEHHOTO CITY’KaIlIero, U HE CBA3BIBATHCA C €r0 00S3aHHOCTSIMH, YCTaHOBJICHHBIMU
3aKOHOJATEIBCTBOM O TOCYJApCTBEHHOM CIIy:)k0e U TPOTHUBOJEHCTBUU Koppynuuu. Hampumep,
oOpallleHue TOoCyIapCTBEHHOTO CIYXAIIero € XOAAaTalilCTBOM 00 YCTaHOBICHHUH COOTBETCTBYIOIICH
KOMHUCCHEH, MUMEIOTCS M Wi OyAyT JM HMMETbCd B KOHKPETHOH CIIOKMBILIEHCS WM BO3MOXKHOM
CUTYalluu PU3HAKU HAPYILIEHUSI UM TpeOOBaHUIi 00 yperyInupoBaHUU KOH(INKTAa HHTEPECOB.

[IpenoTBpamieHre WM yperyJupoBaHUE KOH(MIMKTA WHTEPECOB MOKET COCTOSTh B M3MCHCHUU
JOJDKHOCTHOTO HMJIM CIIYKEOHOTO IOJIOKEHUSI TOCYAapCTBEHHOTO WM MYHUIIMITAIBHOTO CIIYKaIIero,
SIBIISIIOIIETOCS. CTOPOHOW KOH(JIMKTA HMHTEPECOB, BIUIOTh JIO €r0 OTCTPAHEHHsS OT HCHOJHECHUS
JOJKHOCTHBIX (CITy>KeOHBIX) 00s13aHHOCTEN B YCTAHOBJICHHOM MOPSIKE, U (MJIM) B OTKA3€ €ro OT BHITOJIbI,
SIBUBIICHCS TPUYNHON BOSHUKHOBEHHSI KOH(DIUKTOB MHTEPECOB.

Hpe,I[CTaBI/ITCJ'IIO HaHUMaTeJId HapAay ¢ USMCHCHUCM JOJDKHOCTHOT'O UJIN CJ'Iy>K€6HOl"O ITOJIOXKCHU A
rpaxaaHCKOro ClIyKaucro H€O6XOI[I/IMOZ

HCIIO0JIb30BaTh MEXAHU3M IIPOBEPOK, NpeaycMoTpeHHbld [lojokeHneM O mpoBEpKe JOCTOBEPHOCTH H
MOJIHOTHI CBEJEHUMN, MPEACTABISAEMbIX Tpa)xKAaHaMH, NPETEHAYIOIMMH Ha 3aMelleHHE AO0JHKHOCTEH
benepanbHOH TOCYIapCTBEHHOW CITy:KOBI, M (enepadbHbIMH TOCYNapCTBEHHBIMU CIYXKAIIUMH, U
coOmroeHust heaepaaTbHBIMUA TOCYIaPCTBEHHBIMU CITY)KAITUMU TPEOOBAHUN K CIIY’)KEOHOMY TTOBEJICHUIO,
yTBepxkaeHHbIM YKa3zoMm Ilpesunenta Poccuiickoir @enepanuu ot 21 centsaops 2009 r. Ne 1065 (mpu
HAJIMYUU OCHOBAHUS, YCTAHOBIEHHOTO MyHKTOM 10). B 3TO# CBs31 HEOOXOAUMO YUUTHIBATh, YTO CTAThEH
59.3 ®epnepanbHoro 3akoHa Ne 79-D3 ycTaHOBJIEH ClELMAIbHBINA MOPSAJOK MPUMEHEHUS! B3bICKaHUM 3a
KOPPYILIMOHHBIE IPABOHAPYIICHHUS;

AKTUBHCC TIPHUBJICKATH COOTBCTCTBYIOIIUC KOMUCCHUU JJIsA BLIpa6OTKI/I MCp 110 IPCAOTBPALICHHIO
KOH(1)J'II/IKTa HHTCPCCOB. B YaCTHOCTH, B TCX CUTyallUAX, KOT'Jad Tpe6yeTc;[ OCYILICCTBUTDL OLICHKY HeﬁCTBHﬁ
rocyaapCTBECHHOI'O CIIY>KalllCro, YCTAHOBUTH HAJIMYNUEC UIJIKN OTCYTCTBHUC nonyqaeMoﬁ UM BBIT'OJBI, 4 TAKXKC
OCYIICCTBUTD HpO(l)I/IJ'IaKTI/I‘leCKOC BO3JIcHiCTBHE.

Tak, Ha OCHOBAaHMM COOTBETCTBYIOLIETO IPE/ICTaBICHUS, MPETYCMOTPEHHOI'O MOJIMYHKTOM «B»
nyHkra 16 IlojoxeHHs O KOMHCCHSX IO COOJIIOJICHHIO TpeOOBaHMM K CIyXeOHOMY IOBEIECHHUIO
(benepanbHbIX FOCY1apCTBEHHBIX CIYXAIUX U YPETyJIUPOBAHUIO KOH(DIMKTa UHTEPECOB, YTBEP)KICHHOIO
VYkaszom IIpesunenra Poccuiickoit ®denepanuu ot 1 urons 2010 r. Ne 821, Bonpoc BeIpabOTKH Mep 1O
BbBIABJIICHUIO W YCTPAHCHHIO IIPpHYUMH U yCJIOBHfI, CHOCO6CTBYIOHII/IX BO3HHUKHOBCHUIO KOH(bJII/IKTa
MHTEPECOB Ha TOCYIapCTBEHHOM CITy0€e, MOKET OBITh PACCMOTPEH Ha 3aCelaHUH JaHHOH KOMHCCHH.

B ciywae ycraHOBNEHHMS TPH3HAKOB TUCHUIUIMHAPHOTO TMPOCTyNKa JuO0 (akra coBepiieHus
rOCYAapCTBEHHBIM CIIYXKalIUM JCSHUSA, COACPKALIETO MPU3HAKK aJMUHUACTPATUBHOIO IPABOHAPYILIEHHUS
WIA COCTaBa MPECTYIUICHUS, NaHHAasg WHGOpPMAIHs MPEICTABISAETCS PYKOBOIUTENIO TOCYJapCTBEHHOTO



opraHa Juisi pelIeHds BOIpoca O TMPOBEACHUH CIY)KEOHOW TPOBEPKM U TPUMEHEHUs Mep
OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMATHUBHBIMH MpaBOBbIMH akTamMu Poccuiickoii Denepauuu,
00 TIepeacTcs B MPaBOOXPAHUTEIBHBIE OPTAHBI 110 TIOIBEIOMCTBEHHOCTH.

MOHHUTOPHUHT TMPAKTUKU PACCMOTPEHUS ClIy4daeB KOH(IMKTa HMHTEPECOB Ha TOCYJAapPCTBEHHOMN
ciyx0e, mpoBogumbli Munsnpascoupaszsutus Poccun B 2011 1., a Takke aHanu3 HHPOpPMAIUH O
NESTEeTbHOCTH KOMHCCHH TIOKa3ajl, 4TO HamboJiee YacTO pPacCMAaTPUBACMBIMH CITydasMH KOH(QIIMKTa
UHTEPECOB SIBISIOTCA: COBEPILIEHUE AEMCTBUM, NMPUHATHE PELIEHUH B OTHOILIEHUU POJCTBEHHHUKOB,
Ipy3ed, JENOBBIX NApTHEPOB TIOCYAAPCTBEHHOIO CIIY’KAllEro; BBIIOJHEHHE IOCIEIHUM HHOU
OIJTauuBaeMoil paloThbl, BIIAJCHHE TOCYJAPCTBEHHBIM CIYXXAIlUM L[EHHBIMH OyMaramu, akIusiMu
(oMU ydacTus, HasiMU B YCTaBHBIX (CKJIAJI0YHBIX) KallUTajgaX OpraHu3aluii), 3aMenieHue T0JKHOCTU B
KOMMEPUYECKUX U HEKOMMEPUYECKUX OPraHU3AIMIX [10C]Ie YBOJIBHEHUS C TOCYIapCTBEHHOM CITY>KOBI, €Ciu
OTJENbHbIE (PYHKIIMM TOCYJapCTBEHHOTO YIPABIEHUS JaHHBIMH OpraHU3alUsSIMUA BXOJWIH B
JOJKHOCTHBIE (CITy>KeOHbIe) 005S3aHHOCTH FOCYAapCTBEHHOTO CITYKAIIIEeTo.

[1]

Ponurenu, cynpyru, netu, OpaTbs, cecTpbl, a Takke OpaTbs, CECTPbl, POJUTEIN U JETU CYIPYIOB,
CYNpYTH JIETEN.

Tunosble cuTtyanum KOH(UIMKTA HHTEpPecOB Ha rocyJAapcTBeHHOH ciay:xk0Oe Poccuiickoii
®egepanuy ¥ NOPAAOK UX yperyJJMpoBaHust

1. KoH(IuKT MHTEpPECOB, CBSI3AHHbIN € BBHINOJHEHHEM OTAEJbHBIX (PYHKIMII ToOCyIapCTBEHHOIO

VIIPpABJEHHSI B _OTHOLICHHHM POJCTBEHHHKOB M/WJW_MHBIX JMHI, ¢ KOTOPLIMH CBSi3aHAa JIHYHAS

3AUHTECPECCOBAHHOCTD I'OCYVIAPCTBCHHOI'0 CJOVKALILET0

Onucanue cutyauuu

I'ocynapcTBeHHBIN CiyKallMii ydyacTBYeT B OCYLIECTBICHMM OTAEIbHBIX (YHKLUHUH TrOCYJapCTBEHHOI'O
yIIpaBJICHUS. W/UIU B MPUHATHU KaJPOBBIX PEIIEHUI B OTHOLIEHWU POJCTBEHHUKOB W/WIIM MHBIX JIUII, C
KOTOPBIMH CBA3aHA JINYHAS 3aMHTEPECOBAHHOCTD I'OCYIaPCTBEHHOIO CIIy>KallIEero.

Meps! npeoTBpalieHus U yPeryJupoBaHus

FOC}’I{&pCTBCHHOMy ClIykamemy cieayer yBECAOMUTH O HAJIWMYHUU JIMYHOM 3aUHTCPCCOBAHHOCTH
npeaACTaBUTCIIA HAHUMATCIIA U HCIIOCPCACTBCHHOI'O HAYaJIbHHUKA B MYUCbMEHHOM (bopMe.

[IpencraBurento HaHUMATeNsl PEKOMEHIYETCS OTCTPAHUTh TOCYJAapCTBEHHOIO  CIY)Kallero OT
UCIOJHEHUS JOJDKHOCTHBIX OO0S3aHHOCTEH, HpPEINoiararolliiX HEMOCPEICTBEHHOE B3aWMOJICHCTBHE C
POJACTBEHHUKAaMU W/WJIM UHBIMH JIMLAMM, C KOTOPBIMH CBsi3aHa JIMYHAs 3aHMHTEPECOBAHHOCTH
rOCYJJapCTBEHHOI0 ciyskaiiero. Hampumep, pekoMeHayeTcs BpPEMEHHO BBIBECTH TI'OCYJapCTBEHHOI'O
CIIy’>Kalllero U3 cOCTaBa KOHKYPCHOM KOMMCCHUH, €CIIM OJIHUM M3 KaHIWJATOB HA 3aMELEHUE BaKaHTHOU
JOJKHOCTH FOCYAApCTBEHHOM CITy»KOBI SIBJISI€TCS €T0 POJICTBEHHUK.

KommenTapui



Ocy1iecTBI€HHE TOCYAAPCTBEHHBIM CIYXKAIUM (YHKIIUI TOCYJapCTBEHHOTO YIPABICHUS WA y4acTue B
NPUHITHA KaJIPOBBIX PEIICHWH B OTHONICHHHM POJCTBEHHUKOB SBJSIETCS OAHOW M3 Hambosee SBHBIX
cutyaunid KoHGuMKTa WHTepecoB. CylecTBYyeT MHOXECTBO Pa3HOBHIHOCTEH MOJOOHON CHTYyaluu,
HaIpUMep:

- FOCYI[apCTBeHHBIﬁ cny;xamnﬁ ABJICTCA YJICHOM KOHKprHOﬁ KOMHUCCHHU Ha 3aMCHICHUC BaKaHTHOM
AOJDKHOCTH T'OCYJAapCTBECHHOI'O OpraHa. HpI/I 9TOM OJHHM M3 KaHAWAATOB HA BAKAHTHYIO JOJDKHOCTH B
9TOM I'OCYAAapCTBCHHOM OpraHe ABJIACTCA POACTBCHHUK I'OCYAapCTBECHHOT'O CIIYKAIICT O,

- rOCYJapCTBEHHBIN CIyXalluil SBISETCS YJIEHOM AaTTEeCTALlMOHHOM KOMHUCCHM (KOMHUCCUM I10
YPEeryJlupoBaHUI0 KOH(MDIMKTa MUHTEPECOB, KOMUCCHH TIO TPOBEICHHUIO CIY)KEOHOW MPOBEPKH), KOTOpast
IIPUHUMAET pelleHue (IPOBOJUT MPOBEPKY) B OTHOILIEHUHU POACTBEHHHUKA FOCYAapPCTBEHHOTO CIIYKAIIETro.

IIpu 3TOM HEOOXOIUMO OTMETUTh, YTO AAJEKO He J1t000€ BBINOJHEHHE (PYHKLUI TroCyJapCTBEHHOI'O
YIOpPaBJIEHUS B OTHOLIEHUWH POACTBEHHUKOB BJIEUET KOHQUIMKT HHTEepecoB. B wacTtHOCTH, eciu
rOCYAApCTBEHHBIN CIY)KallUi NPEIOCTABISAET I'OCYJApCTBEHHBIE YCIIYI'H, ITOJIYYEHHE KOTOPBIX OJIHHUM
3asBUTEJIEM HE BJICUCT OTKAa3a B MPEJOCTABICHUU YCIYTH JIPYTUM 3asSBUTEISIM, U IIPU 3TOM He oOnamaer
JUCKPELMOHHBIMU OJTHOMOYHSMH, NO3BOJISIOLUIMMU OKa3bIBaTh KOMY-IH00 MpeArnouYTeHHE, BEPOSATHOCTh
BO3HUKHOBEHHUS KOH(DIMKTAa HHTEPECOB NpPU NPEAOCTABICHUM TaKUX YCIYr pOJCTBEHHHKaM B
OOJIBLIIMHCTBE CIIy4aeB SIBJISETCS HE3HAUUTEIIbHOM.

2. KoH(IUKT MHTEPECOB, CBA3AHHBbIH C BLINOJIHEHUEM HHOM OIJIAYMBAEMOI PadoThI

2.1. Onncanue cuTyanuu

Tocyoapcmeennvitl  cuyscawuii, €20 poOCMEEHHUKU UMU UHblIE JUYd, C KOMOPLIMU CE83aHA JTUYHAS
3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20 CYICAWE20, BbINOIHAIOM UL COOUPAIOMCSL  8bINOIHAND
oniauusaemyro pabomy Ha YCio8usx mpyoo8o2o Ul epaircoOaHCKo-npagosoco 002060pd 8 OPLaHU3AYUL, 6
OMHOWEHUY ~ KOMOPOU  20CYOAPCMBEHHbIU  CAYHCAWUL  OCYWeCcmensem omoeivhbvle  QYHKYuU
20CY0apCmMB8eHHO20 YAPAGIEHUSL.

Mepbl NnpeaoTBpamicHus 1 YperyjiupoBaHust

I'ocynapcTBeHHBIH Cily>Kaluii BIpaBe ¢ MPEeIBAPUTEIbHBIM YBEIOMICHUEM IPEACTaBUTEIsI HAHUMATENs
BBIIIOJIHSTH HHYIO OIIAYMBAEMYIO PaOOTY, €CIIM 3TO HE MOBJIEUET 3a cO00H KOH(IUKT HHTEPECOB.

VYBeJOMUTENBHBIN MOPSIOK HANPaBIEHUsS TOCYJapCTBEHHBIM CIIY)KAIUM IPEACTABUTEI0 HAaHUMATEIs
uHpOpMAaLlUd O HAMEPEHHWU OCYILECTBIATh HHYIO OIUIauyMBaeMyro pa0oTy He TpeOyeT MOIydyeHus
corjmacusi IpeAcTaBuTenss HaHuMarensd. IlpeacraBurens HaHUMarens HE  BIPaBE  3alpeTUTh
rOCYJapCTBEHHOMY CITy’KaIlleMy BBITIOIHITH HHYIO OIJIAYUBAEMYIO PadoTy.

BMmecre ¢ TeM, B ciiydyae BOSHUKHOBEHHUS Y FOCYIapCTBEHHOIO CIIy’KAlIEeTo JIMYHOW 3aMHTEPECOBAaHHOCTH,
KOTOpast MPUBOAMT WIJIM MOKET MPUBECTU K KOH(IIMKTY HHTEPECOB, TOCYIapPCTBEHHBIN CIyXKalluii 00s3aH
npouHPOPMHUPOBAaTE 00 OSTOM TPEACTABUTENS HAHUMATENI M HEMOCPEJACTBEHHOTO HavajJbHHUKA B
nucbMeHHOWM (opme. OmpeneneHne CTENEHH CBOEH JMYHONM 3aWHTEPECOBAHHOCTH, SIBIISIOIICHCS
KBAJTM(UIHUPYIOUIMM MPHU3HAKOM BO3HHUKHOBEHHUS KOH(DIMKTa MHTEPECOB, OCTAETCS OTBETCTBEHHOCTHIO
CaMOro TIOCYJapCTBEHHOI'O CIIYXalller0 CO BCEMH BBITEKAOIIMMU W3 3TOT0  IOPUIUYECKUMHU
IIOCJIEACTBUSIMH.



IIpy Hamuuuu KOH(JIMKTa HMHTEPECOB MM BO3MOXKHOCTH €r0 BO3HUKHOBEHHS TI'OCYAAPCTBEHHOMY
CITy’KallleMy PeKOMEHIYEeTCsl OTKa3aThCsl OT MPEATIOKEHUN O BBIIOJIHEHUU MHOM OIulaynBaeMoil paboThI B
OpraHM3aliy, B OTHOIIEHUH KOTOPOI IrOCYJapCTBEHHBIN CITyKallluii OCYLIECTBIIIET OTAEIbHbIE (PYHKIINU
roCyIapCTBEHHOTO yIPABICHUS.

B ciydae eciu Ha MOMEHT Hauana BBIIOJHEHUS OTAENBHBIX (PYHKIIMI roCy1apCTBEHHOTO yIpPaBICHUS B
OTHOIIIEHUN OPTraHU3alMy TOCYIAPCTBEHHBIA CIIYKAlIMK YK€ BBINOJHSII WM BBINOJHSIET B HEH HHYIO
OIIaYMBAEMYIO0 palOTy, CJIEAYET YBEAOMUTHh O HAJIMYHMH JIMYHOW 3aMHTEPECOBAHHOCTH IPEJCTABUTEIS
HAaHUMATENI M HEMOCPEACTBCHHOTO HadalbHUKA B MUChMEHHOW ¢opme. [Ipu 3TOM pexoMeHIyeTcs
OTKa3aThCs OT BHITIOJIHEHUSI HHOM OIJIauMBacMOM pabOThl B JaHHOW OpraHU3alluH.

B ciydae ecnu Ha MOMEHT Hauasa BBIIOJHEHUS! OTAEIbHBIX (PYHKIMI roCy/1apCTBEHHOTO yIPaBJICHUS B
OTHOLIEHUM OpPraHU3alMU POACTBEHHUKM TIOCYJAapCTBEHHOI'O CIYXKallero BBIIOJHIOT B HEH
OIJIAaYMBAeMyl0 paboTy, ClelyeT yBeIOMHUTh O HAJIMYMU JINYHON 3aMHTEPECOBAHHOCTHU IMPEICTaBUTENSA
HaHMMAaTells U HEITOCPEICTBEHHOI0 HaYaJIbHUKA B MUCbMEHHOM (GopMme.

B ciygae ecnu rocygapCTBEHHBIN CIIy KallMil CaMOCTOSITENIBHO HE IPEIIIPUHSI MEP 110 YPEryJIUPOBAHUIO
KOH(UIMKTAa MHTEPECOB, NPEACTABUTENI0 HAaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh T'OCYJapCTBEHHOI'O
CIIy’Kalllero OT UCIIOJIHEHUs JOJDKHOCTHBIX (CIy)KeOHBIX) 00s3aHHOCTEH B OTHOIIEHWM OpraHU3alluy, B
KOTOPOM TOCYIapCTBEHHBIH CIIyKalllUd WJIM €ro POJCTBEHHUKH BBINOJIHAIOT HHYI OIUIAYUBAaeMYHO
paborty.

KomMmenTapmnii

B coorBercTtBUM ¢ yacThio 2 cratbu 14 ®denepanbHoro 3akoHa Ne 79-D3 rpakgaHCKHMM CiyKalui
BIIpaBE C TMpEABApUTEIbHBIM yBEJAOMJICHHEM IMPEACTABUTENS] HAHUMATENsS BBIMNOJHATE HHYIO
OIIaYMBaeMyIo paboTy, €CJIM 3TO He MOBJIEYET 3a co00i KOH(IUKT uHTepecoB. [Ipu 3ToM cutyanus, npu
KOTOPOH TpakJaHCKUN CIyXallui MOoJydyaeT WIM coOUpaeTcs MOJIYYUTh MAaT€pPHAbHYIO BBITOAY OT
OpraHu3allMK, Ha NEATCIbHOCTh KOMOPOU OH MOXKET TOBJIMITH CBOMMH JACHCTBUSAMH M PCUICHUSMH,
SBIIAETCS TUIMYHBIM MIPUMEPOM KOH(DIUKTA HHTEpEecOB. B JaHHOM ciiyyae TM4YHas 3aMHTEPECOBAHHOCTh
TPAKJAHCKOTO CIIYXAIIeTO MOXKET HEraTUBHO BIUATH HA UCIIOJIHEHHE UM JIOJDKHOCTHBIX 00SI3aHHOCTEN U
MOPOXKIATh COMHEHHS B €r0 OECIIPUCTPACTHOCTU U OO BbEKTUBHOCTH.

JleiicTBytoIllee 3aKOHOAATENHCTBO HE YCTAaHABIMBACT NPSIMBIX OrPAaHUYEHUNU HA TPYAOYCTPOUCTBO
POJICTBEHHUKOB TOCYJIapCTBEHHOI'O CIIy’Kallero. TeM He MeHee, CHUTyalus, KOrjJa POACTBEHHUKH
TrOCYJapCTBEHHOTO CIIYXaIl[ero BIAJCIOT IMPOBEPSEMONl WM oOpraHu3aiued, padoTaloT B HEW wWiH
yCTpauBaloTCsl B Hee Ha paboOTy, MO CYTH, CXOXa C CUTyallued, pacCCMOTPEHHOU B MyHKTe 1.1 maHHOTO
o03opa. B coorBerctBUM ¢ uacTthio 3 crtathu 19 depepanpHoro 3akoHa Ne 79-D3 mox nauvHON
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIY)KAlllero, KOTopas BIHMSIET WM MOXET TOBIUATh Ha
OOBEKTUBHOE HCIIOJIHEHUE WM JOJDKHOCTHBIX OOS3aHHOCTEH, MOHUMAETCS BO3MOXKHOCTH IOJIYYEHHUS
IPaXJIaHCKUM CIYXalllUM TpPH HCHOJHEHUHM OJKHOCTHBIX OO0S3aHHOCTEW /JO0XOJO0B HE TOJIBKO I
CaMOTO TPAXKIAHCKOTO CIY>KAIEro, HO U JIJIs WICHOB €r0 CEMbH WJIH PsiJIa MHBIX JIUII.

Crenyer ykas3arb, 4TO 110 MHBIM BHJIaM FOCY1apCTBEHHOMN CIIy:KObl yCTAaHOBJIEH 0oJiee KECTKHI 3arpeT Ha
OCYILECTBIIEHHE MHOH oIlaunBaeMoi paboThl. Tak, B 4aCTHOCTH, COTPYAHUKY OPraHOB BHYTPEHHUX €I
3ampemaercss paboTaTh MO COBMECTUTENBCTBY HA NPEANPHUATHIX, B YUPEKICHUSIX W OpPraHU3AUAX,
HE3aBHCHUMO OT (OpM COOCTBEHHOCTH, HE BXOJSAIIMX B CHUCTEMYy MUHHUCTEPCTBA BHYTPEHHUX [
Poccuiickoit ®enepanuy, 3a UCKIIOYEHHEM NPENOJABATEIbCKOW, HAYYHOM M HWHOM TBOPYECKOU



nesitenbHOCTH. 1Ipu 3TOM mpenonaBaTenbckasi, HayyHas M MHas TBOpPYECKas JAESITEIBHOCTb HE MOXET
(UHAHCUPOBATHCS HCKIIOUUTENIBHO 32 CUET CPEACTB HMHOCTPAHHBIX TOCYJApCTB, MEXKIYHAPOJHBIX H
WHOCTPAHHBIX OPTaHM3AIMA, WHOCTPAHHBIX TPaXJaH W JUI] Oe3 TpakIaHCTBA, €CIM HWHOE HE
MPEyCMOTPEHO MEXAYHApPOJIHbIM J0roBopoM Poccuiickoir @Penepaunu WIA 3aKOHOAATEIBLCTBOM
Poccuiickoit ®enepanuu (dacts 4 cratbu 34 Oenepanbaoro 3akona ot 30 HosiOpst 2011 r. Ne 342-03 «O
ciyx0e B opraHax BHYTpeHHHX el Poccuiickoit denepaniuu ¥ BHECEHWHM W3MEHEHHI B OTACIIbHbBIC
3aKoHO/aTeNbHbIe akThl Poccuiickoit denepanuny).

2.2. Onucanue CUTyauuu

Tocyoapcmeennbiii  cayycawuil, €20 poOCMEEHHUKU UMY UHblE JUYd, C KOMOPbIMU CEA3AHA NUYHAS
3QUHMEPECOBAHHOCb  20CYOAPCMBEHHO20 — CYHCAULE20,  GLINOIHAIOM  ONIAYUBAeMylo pabomy 8
opeanuzayuy, npedocmasisaowell niamnele ycayeu opy2ou opeanusayuu. Ilpu smom eocyoapcmeentulil
caydcawuil - ocywjecmensgem 6 OMHOWEHUU NOCAeOHell OmoenbHble @OYHKYUU 20CY0apCmeeHH020
VIpagenus.

Mepbl NnpeaoTBpamicHus 1 YperyjiupoBaHust

[Ipu HampaBiaeHUU TPEACTABUTENI0 HAHUMATENS IIPEABAPUTEIHHOTO YBEIOMIICHHS O BBHITTOJIHEHUH MHOU
OIlJIaYMBaeMOM pabOThl TOCYJJaPCTBEHHOMY CIIY’KallEMY CJIEYET MOJIHO U MOJPOOHO U3JI0KUTh, B KAKOU
CTENIEHU BBITIOJIHEHUE UM 3TOM pabOThl CBSI3aHO C €ro JOKHOCTHBIMU O0si3aHHOCTAMH. [Ipu sTom
PEKOMEHIYEeTCsI OTKA3aThCsl OT BBIIIOJIHEHUSI MHOM OTIadyiBaeMoOi pabOThl B OpraHU3aIliH.

B cnyuae, ecni Ha MOMEHT Hauasa BBITIOJTHEHHUS OTAEIBHBIX (DYHKIIMI TOCYAapCTBEHHOTO YIPAaBICHHS B
OTHOIICHWH OpraHM3aluy, IIOJIyYalolleld IUIaTHBIE YCIYI'M, POJICTBEHHUKH TIOCYJapCTBEHHOIO
CITy’Kalllero Y>K€ BBINOJIHSIM OIUIaYMBaeMyl0 paOoTy B OpraHu3allMM, OKa3bIBaroIllEeil IIaTHbIE YCIYTH,
clleqyeT YBE€JOMHUTb O HaJIMYMM JIMYHOM 3aMHTEPECOBAHHOCTH MPEACTABUTENS HAaHUMATENlsd W
HENOCPEJCTBEHHOI0 HavyalbHHUKA B TUCbMEHHOU (hopMe.

Hpe,Z[CTaBI/ITeHI-O HaHUMATCJIA PEKOMCHAYCTCA HO,I[pO6HO PaCcCMOTPETH 00CTOATENLCTBA BBIITOJIHEHUS
roCyaJapCTBCHHbBIM CJIyXKalllUM MHOHM oOIllauMBaeMou pa6OTBI. Oco00e BHHMaHHE CIeayeT YyACIIATb
(baKTaM, YKa3blBalOMIUM Ha BO3MOKHOC HUCIIOJIB30BAHUEC TOCYHAPCTBCHHBIM CIIYKAlllUM CBOHUX
IMOJTHOMOYMH AJI TIOJTYYCHU A JOTIOJIHUTCIIBHOTO JOXO0/da, HAIIPUMEDP:

-yCIIyTru, NpeaoCTaBIsIEMbIC OpFaHHSaHHeﬁ, OKaBBIBaI-OH_Ieﬁ IJIaTHBIC YCIIYTH, CBA3AaHbI C JOJLDKHOCTHBIMU
0053aHHOCTAMU roCcyaapCTBEHHOI'O CIIYKALICTO;

-rOCYJIapCTBEHHBIN CIyXKalllMi HEMOCPEACTBEHHO YYacTBYEeT B MPEAOCTABICHHM YCIYI OpraHM3alluy,
MOJTyYaroIleH MIaTHbIe YCIyTH;

-OpraHun3anus, OKa3bIBalollds IUJIATHBIC YCIYI'H, PCryJIIpHO MPEAOCTABJIACT YCIYI'H OpraHuU3alusiaM, B
OTHOIICHUN KOTOPBIX I‘OC}/,I[apCTBeHHHﬁ cny;xamnﬁ OCYLICCTBIIACT OTACJIbHBIC (1)yHKI_[I/II/I
rocyaapCTBECHHOI'O YIIPABJIICHUA U T. .

HpI/I O6Hapy)KeHI/II/I HO,I[O6HI>IX (1)aKTOB MNpEeACTAaBUTCIIHO HAHUMATEIISI PEKOMCHAYCTCA IMIPUHATH PCIICHUC O
TOM, 4YTO BBIIIOJIHCHHC WHOM OIUIaYMBacMOM pa6OTBI BJICUYCT KOH(bJ'II/IKT HHTCPCCOB U OTCTPAHHUTH
rocyJapCTBEHHOI'0 CIyXXalmero OT HCHOJHCHHUA OOJDKHOCTHBIX (CJ'Iy>K€6HBIX) 00s3aHHOCTEH B
OTHOIICHUHN OpraHU3alluu, nonyqa}omeﬁ IUIaTHBIC YCIIYTH.

KomMmenTapmnii



[lpu perymupoBaHWM TMOAOOHBIX CHUTyaIlMii 0COOOT0 BHHMAaHHUS 3aCIy)KHBAIOT CJIy4ad, KOrua
OpraHu3alysi, OKa3bIBAIOMIAs IUIATHBIC YCIYTH, NPEAOCTABISCT OpraHW3allld, MOJIyYaroulel IUIaTHbIE
YCIIyTH, HANpPSMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMH OOSI3aHHOCTSIMH TOCYJIAPCTBEHHOTO CITYKAIlETo,
HanpuMep, KOHCYJIbTUPYET IO MOPSAKY TPOBEIACHHS MPOBEPOK, MPOBOIUT PabOTHI, HEOOXOAUMBIC IS
yCTpaHEHUsI HAPYIICHU, TOTOBUT HEOOXOIUMBIC IOKYMEHTHI JIJISl IPEJICTABJICHUS UX B TOCYapPCTBCHHBIC
Opranel U T.1. B 3TOM cilydae rocymapCTBEHHBIA CIYXKAIIHd HE TOJBKO OCYIIECTBISICT OTACIbHBIC
(GYHKIIMU TOCYJAapCTBEHHOTO YIIPABICHHS B OTHOLICHUH OPTaHU3aIluK, KOTOpasi PUHOCUT HITU TIPUHECTa
eMy (ero poJCTBEHHHKaM) MaTepHAILHYIO BBITOJY, HO U, IO CYTH, OLICHUBACT PE3yJIbTaThl COOCTBEHHOMN
paboTHI.

2.3. Onucanue CUTyauuu

Tocyoapcmeennbiii  caysxcawuil, €20 poOCMEEHHUKU UMY UHblE UYd, C KOMOPbIMU CEA3AHA NUYHAS
3QUHMEPECOBAHHOCTNL  20CYOAPCMBEHHO20  CIyHCaAue2o, BbINONHAem  onjauusaemylo pabomy 8
opeanuzayuy, Komopas AeIsAemcs MamepuHcKou, 0ouepHell Ul UHbIM 00pa3om aghunuposanHotl ¢ uHoll
opeanuzayueti, 8 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHbIU CAYHCAWULL OCyujecmensenm omoejbHble
@dyHKYUU 20CYOapCmMEenH020 YNPAasiIeHUs.

Meps! npeoTBpalieHUs U yPeryJupoBaHus

[Ipu HampaBiaeHUU TPEACTABUTEII0 HAHUMATENS IIPEABAPUTEIHHOTO YBEIOMIICHHS O BBITTOJIHEHUH MHOU
oIJlauynBaeMol paboThl TOCYAApCTBEHHOMY CIYyXKalleMy CIeAyeT MOJIHO H3JO0XKUTh, KaKUM 00pa3oM
OopraHmsaius, B KOTOPOM OH cOOHMpaeTcsi BBHINOIHATH HHYIO OIUIAYMBaeMyl0 padoTy, CBsi3aHa C
OpraHM3alsIMH, B OTHOIIEHUH KOTOPBIX OH OCYIIECTBISET OTACNbHbIE (PYHKIHMHU TOCYAapCTBEHHOTO
ynpaBieHus. [Ipy 3ToM pekoMeHJyeTcs OTKa3aThCsl OT BBINOJHEHUS HMHOM OIUIauyuBaeMoil padoThl B
MaTEPUHCKHUX JOYEPHUX U UHBIM 00pazoM aduIMpoBaHHBIX OPraHU3AIMSIX.

B CJIydyac €CJih Ha MOMCHT Ha4daJla BBIITOJIHCHUSA OTHCIBbHBIX (1)yHKI_[I/II71 TOCYHJapCTBCHHOI'O YIIPABJICHUA B
OTHOIICHUN OpraHu3anmunu POACTBCHHUKHU rocyaapCTBE€HHOI'O CJIyzKaliero YiKe BBIITOJIHAJINA
OINIaYNBACMYIO pa60Ty B a(b(l)HHHpOBaHHOﬁ opraHu3anuu, CJICAYCT YBCAOMUTHL O HAJINYHUU JIMIHOM
3aUHTCPCCOBAHHOCTH IMPCACTABUTCIIA HAHUMATCIIA W HCHOCPCACTBCHHOI'O HAadYaJIbHUKA B MICHbMCHHOM

dbopme.

[IpeacraBurento HaHUMAaTeNs PEKOMEHAYETCS OTCTPAHUTh TOCYJAPCTBEHHOIO  CIYXKAIEro OT
WCTIOJTHEHUS! JTOJDKHOCTHBIX (CIyKeOHBIX) O0OS3aHHOCTEH B OTHOIIEHUHM OPTraHU3AIlUH, SBISIOIICHCS
MaTepUHCKOH, JToYepHEell WM WHBIM oOpa3oMm addumupoBaHHON ¢ TOH oOpraHW3amuel, B KOTOPOU
TOCyIapCTBEHHBIN CITY>KAIIIUH BBIMOIHICT HHYIO OIJIaYMBaeMyr0 padoTy.

2.4. Onucanue cCUTyalluu

FOcyaClpCWZ6€HHbllZ czzy:)fcawuﬁ Ha NAAMHOU OCHOGe yuacmeyent 6 6blNnOJHEHUU pCl6OI’I’Zbl, 3aKA34YUKOM
Komopoﬁ Aensemcs 2ocydapcm6eHHblﬁ Op2caH, 6 KOMOpOM OH 3ameuiaent OO0NHCHOCMb.

Meps! npeoTBpalieHus U yPeryJupoBaHus

[IpencraBuTento HaHUMATENS PEKOMEHYETCsl yKa3aTh rOCy1apCTBEHHOMY CITy’KallleMy, YTO BBITIOJHEHHE
o1I00HOM MHOM oraurBaeMoil paboThI BliedeT KOH(IUKT UHTEPECOB. B ciydae eciu rocyaapcTBEHHBIH
CIy>Kalllui He MPeJIpUHUMAET Mep IO YPEryJIupPOBAHUIO KOH(IUKTa HHTEPECOB U HE OTKA3bIBAETCS OT



JIMYHOM 3aNHTCPCCOBAHHOCTH, PCKOMCHAYCTCA PACCMOTPETL BOIIPOC 00 OTCTPAaHCHUU I'OCYyAapCTBCHHOT'O
CJIyzKallero oT 3aMeIaeMoi TOKHOCTH.

Baxno OTMCTUTDH, YTO HCIIPUHATUC TI'OCYAAPCTBCHHBIM CJIY’KAlllUM, SABJIAIOIIUMCI CTOpOHOfI KOH(bJ'II/IKTa
HHTCpECOB, MCP II0 MNOPCAOTBpAICHUIO WU YPEryJINnPOBAHUIO KOH(1)J'II/IKTa HHTCPCCOB ABJISACTCA
IMPaBOHAPYIICHUECM, BJICKYIIUM YBOJIBHCHUC I'OCYAAPCTBECHHOI'O CIIYKALILCTO C I‘OC}’I[&pCTBGHHOfI CJ'Iy>K6BI.

2.5. Onucanue cUTyauuu

FOcyaClpCWZ6€HHbll/7 CleDfCClWMIZ yuacmeyem 6 npuHAmuu peuerusl o 3aKynKe 2ocy0apcm66HHblM opeanom
moeapoe, AGAIWUXCA  pe3yibmamamu uHmeJlJleKmyClﬂbHOlz ae}lmeﬂbHOCWll/l, UCKTTIOYUmMeENIbHbIMU
npasamu Ha Komopbvie obnadaem o cam, eco podcmeeHHuKu uiu uUHble auya, ¢ KonmopbviMu Ces13aHa
JUYHAA 3AUHMEPECOBAHHOCMb 2ocy0apcmeeHHoeo cyarcaneco.

Mepb! npeoTBpalLieHUs U yPeryJupoBaHus

FOC}’I{&pCTBCHHOMy CIykamemy cieayer yBECAOMUTL O HaAJIWMYUU JIMYHOM 3aUHTCPCCOBAHHOCTH
ONpeaACTaBUTCIIA HAHUMATCIIA W HCIIOCPECACTBCHHOI'O Ha4YaJIbHHKA B MMMChbMEHHOM (bopMe. HpI/I 3TOM
PEKOMCHAYCTCA, 110 BO3MOKHOCTH, OTKA3aThCA OT Y4aCTHA B COOTBECTCTBYIOIIIEM KOHKYPCE.

HpeHCTaBI/ITeHI-O HaHUMATCJIAI PEKOMCHAYCTCs BBIBECTU TI'OCYAAPCTBCHHOI'O CJIY’KalIEro M3 COCTaBa
KOMHCCHUH II0 PAasMCUICHHUIO 3adKa3a Ha BpPEMsA IMPOBCACHHUA KOHKYpPCA, B PE3YJIbTATEC KOTOPOIo Yy
rocyJapCTBECHHOI'O CIIYKallCro €CTh JIMYHAA 3aMHTCPECOBAHHOCTD.

3. KOH(l)JII/IKT MHTEPECOB, CBA3AHHBIN ¢ BJIAJEHHEM IIEeHHBIMHM OYMAaraMu, 0aHKOBCKMMH BKJIATaMH

3.1. Onucanue cuTyanuu

Tocyoapcmeennbiii ciysrcawuii u/unu e2o poOCMEEeHHUKU 61A0er0m YEeHHbIMU OyMA2amMu Opeanu3ayul, 6
OMHOWEHUY ~ KOMOPOU  20CYOAPCMBEHHbIU  CYHCAWULl  OCyujecmsisiem  omoeibHble  (YHKYUU
20Cy0apcmeenHo20 YnpasieHus.

Meps! npeoTBpallieHus U yPeryJupoBaHus

B ciywae ecnu rocynapcTBeHHbBIN CIy»KalIMil BIaJeeT [IEHHBIMU OyMaraMu OpraHu3alid, B OTHOUICHUH
KOTOPOI OH OCYIIECTBISICT OTAENbHbIC (PYHKIIUH TOCYIapCTBEHHOIO YIIPABJICHUS, OH 0053aH YBEJOMHUTD
MIPEICTAaBUTEINSI HAHUMATEJ U HEMOCPEACTBEHHOTO HauyajlbHUKA O HAJMYUU JIMYHOM 3aMHTEPECOBAHHOCTH
B MMCbMEHHOM (popMe, a TakKe MepeaaTh [ICHHbIe OyMaru B IOBEPUTEIHHOE YIIPaBJICHUE.

HeoOxoauMo OTMETHTH, YTO CYIIECTBYET MpoOieMa BBIOOpa YIPABISIOMICH OpraHu3alMyd WU
JTOBEPUTEIBHOTO YIPABIIAIOUIETO, KOTOPHIM T'OCYJapPCTBEHHBIN CITY>KAIlUi MOXKET TOBEPUTH yIIPaBICHUE
NPUHAISKAIIMMU eMy IeHHbIMH Oymaramu. Kpome Toro, mepemada IeHHBIX OymMar B JIOBEPHTEIHHOE
yIpaBJIeHHE HE 0053aTEIHO MOBJIEUYET UCKIIOUYCHHE BOSHUKHOBEHHS KOH(DIMKTa HHTEPECOB, TO €CTh, HE
BCETJla MOXET OBITh NMpPU3HAHA HMCYEPNBIBAIOMICH MEpPOil, B 3TOW CBS3UM TOCYJAPCTBEHHBIM CIYXKAIUM
MOJKET OBITh PUHSATO TOOPOBOJIEHOE PELICHHE 00 OTUYKICHUH [IEHHBIX Oymar.

B caywae ecnm  pOACTBEHHUKHM TOCYZApCTBEHHOTO CIYXAIEro BIAJCIOT IIEHHBIMH Oymaramu
OpraHM3alf¥i, B OTHOIICHWHW KOTOPOH OH OCYIIECTBJISCT OTHACIbHBIC (QYHKIIMH TOCYIapCTBEHHOTO
yIOpaBJeHUsl, TOCYJapCTBEHHBIH CIyXKallMil O005S3aH YBEJOMHUTH MPEJICTABUTENI HAaHUMATENIs U



HEMOCPEJACTBEHHOI0 HayallbHUKA O HAJIMYUU JHYHOM 3aMHTEPECOBAaHHOCTU B MHUCbMEHHOU dopme. [Ipu
TOM B IIENIAX YpPEryJupoBaHUs KOH(IMKTa WHTEPECOB TOCYAAPCTBEHHOMY CIIyKallleMy HE0O0XO0IuMO
PEKOMEHJIOBAaTh POJICTBEHHUKAM TIepeAaTh IIeHHbIE OyMard B JOBEPUTEIIBHOE YIIpaBIeHUE MO0
PacCMOTPETh BOMPOC 00 UX OTUYKICHHUU.

JIo TpHUHATUS TOCYIApCTBEHHBIM CIYXKAaIlUM Mep [0 YpEeryJupoBaHUIO KOH(IJIMKTA HHTEPECOB
MpEACTABUTCIIIO HAHUMATECIA PEKOMCHAYCTCA OTCTPAHUTD I'OCYyAaAPCTBCHHOI'O CJIY’KAIICr0 OT UCIIOJIHCHU A
JOJDKHOCTHBIX (CITyKeOHBIX) 005S3aHHOCTEH B OTHOIIEHUH OpraHU3allMH, EHHBIMH OymMaramu KOTOpOH
BJIAZICET TOCYNAPCTBEHHBIN CIIYKAIUN WU €70 POJACTBEHHUKHU.

KommenTapui

JlaHHas cuTyalus B L€JIOM aHAJOTM4YHA PACCMOTPEHHBIM DaHEE IPUMEpaM C BBINOJIHEHHMEM WHOU
orayuBaeMoil pabotbl. Ilpu 3TOM HeoOXOAMMO YYMTHIBaTb, 4YTO B Cllyyae, €CJIM BIaJIeHUE
roCy/1apCTBEHHBIM CIIY>KAIUM MPUHOCSILUMU J10XOJ LIEHHBIMU OyMaramu, akusaMHy (0JIIMU y4acTHs B
YCTaBHBIX KalUTajaX OpPraHW3aliil) MOXKET MPUBECTH K KOH(MIMKTY MHTEPECOB, OH 00s3aH IepeaaTh
MPUHAAISKANINE eMY YKa3aHHbIC IEHHbIE OyMaru B JOBEPHUTEIHHOE YIIPABJICHHUE.

JIJ1st pOICTBEHHUKOB TOCYAApPCTBEHHOTO CIIYKAIIeT0 OrPAHMYCHUI Ha BIAJCHUE [ICHHBIMU Oymaramu He
ycTaHOBJIeHO. TeM He MeHee, BaXHO IMMOHUMATh, YTO HAJIMYHE B COOCTBEHHOCTH y DPOICTBCHHHKOB
rOCy/IapCTBEHHOT'O  CIYXKAaIllero IICHHBIX Oymar oOpraHu3alid, Ha JIeATEIbHOCTh  KOTOPOWM
roCy/1apCTBEHHBIN CITyKaIllUi MOKET MOBJIUATH B X0JI€ UCIIOTHEHHS IOJDKHOCTHBIX 00sI3aHHOCTEH, TaKxke
BJIe4YeT KOH(IUKT HHTEPECOB.

[Tpu paccMOTpeHHH AaHHOUN CUTyallMM HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET KOJUTM3US HOPM CTaTei
11 u 12.3 ®epepanbHoro 3akoHa Ne 273-03. Cratbs 12.3 ycTaHaBiMBaeT OOS3aHHOCTH MeEpeaaqu
LEHHBIX OyMmar, akiuil (J1oyiei ydacTusi, aeB B YCTaBHBIX (CKJIAIOYHBIX) KalUTalax OpraHu3aluii) B
JIOBEPUTENILHOE YIPABIECHUE B IENSIX MPEAOTBpAIlleHUs] KOH(IUKTa HHTEPECOB, B ClIyyae €ClU BIIaJCHHE
STUMH LIEHHBIMH OyMaraMu HPUBOIUT WM MOXET MPHUBECTH K KOH(IUKTY HHTEPECOB. AHAIOTHYHBIC
MOJIOKEHUSI YCTAHOBJIGHBI B KAadeCTBE 3allPETOB JIJIsl TOCYAApCTBEHHBIX CHyXallUX B (deaepatbHbIX
3aKOHAX, PEryJupYIOIINX MPOXOXKACHUE PA3TUYHBIX BHUIOB TOCYJAApPCTBEHHOM CIIy>KObI  (iis
IPaXTaHCKOU CITy>KObI - "acTh 2 cratbu 17 DepepanpHoro 3akoHa Ne 79-03). Takue mpeanmucaHus
SIBIITFOTCST OOIIMM JIJIST BCEX TOCYJAPCTBEHHBIX CITYXKaI[MX 3alpeTOM, CBSI3aHHBIM C TOCYIapCTBEHHOMN
ciryx00ii.

B 1o xe Bpems B crarbe 11 @DenepanbHoro 3akoHa Ne 273-®3 mnpeaycMOTpeHbl Mepbl IO
MPEJOTBPALICHUIO M YPETYJIUPOBAHUIO KOH(IIMKTAa WHTEPECOB, YTO B CBOIO OYEpeab IMPEAIOaraeT
IPUMEHEHHE M3JI0KEHHBIX B HEHl MOJ0KEHUI NpU HATMYUU KOHKPETHOM CUTYyallMd, KOTOpas MPUBOAUT
WIA MOXET IPUBECTH K KOH(PIUKTY UHTEepecoB. Takum oOpa3oM, UCXOJs U3 aHAJIM3a B3aUMOCBSA3aHHBIX
nojiokeHU vacted 2, 4 u 6 cratbu 11 BBIIEYKAa3aHHOTO 3aKOHA, NPEAYCMOTPEHHas 005S3aHHOCTh
rOCYJJapCTBEHHOI'O CIIyXalllero rnepeiaTh MpUHAUIeKALMe eMy LeHHble OyMaru, akiuu (I0J1IM y4acTus,
[1au B YCTaBHBIX (CKJIa0YHBIX) KallUTalaxX OpraHu3aluil) B JOBEPUTEILHOE YIIPaBICHUE SIBISIETCS MEPOH
NPEJOTBPAIICHUS W YPEryJupOBaHHWS KOH(UIMKTa WHTEPECOB B KOHKPETHOM CHTyalldu, KOT/a
rOCY/IapCTBEHHOMY CIIy’KallleMy CTaJI0 U3BECTHO O BO3MOXHOCTHU TaKOro KOH(IMKTA.

3.2. Onucanue cUTyanuu



Tocyoapcmeennbiii caysycawuil yuacmeyem 8 oCyujeCmsaieHuy omoenbHulx QYHKYULl 20cy0apcmeeHHo20
Vnpaegnenus 8 OMHOWeHUU OAHKO8 U KPEeOUMHBIX Op2aHUu3ayuti, 8 KOMOPbIX CaM 20CYOapCMEeHHbll
cayocawyuii, e20 poOCMEEHHUKY UNU UHble JUYd, C KOMOPLIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCb
20CYO0ApPCMBEHHO20  CYHCAULe20, UMEIOMm 6KIa0bl IUub0 63aumMHble 0013amenbCmed, CeA3aHHble ¢
oKazanuem QuHancoswix ycaye (Kpeoummuvle 005A3amenbcmea, oOKasanue OPoKepcKux yciye no yuacmuio 8
OP2aHU308AHHBIX MOP2aX HA PbIHKE YEHHbIX OyMae u Op.).

Mepbl NnpeaoTBpamicHUus 1 YperyjiupoBaHust

FOC}’I[&pCTBCHHOMy ClIykamemy cieayer yBECAOMUTH O HaAJIWMYUU JIMYHOM 3aUHTCPCCOBAHHOCTH
MNpEACTABUTCIIA HAHUMATCIIA 1 HCIIOCPECACTBCHHOTI'O HAYaJIbHUKA B IMMCHbMEHHOM q)opMe.

IIpencraButento HaHUMATENs PEKOMEHAYETCS A0 MPUHATHS TOCYJapCTBEHHBIM CIyXalluM Mep 10
YPEryJIupoBaHUIO KOH(IMKTa HMHTEPECOB OTCTPAHUTH I'OCYJAPCTBEHHOI'O CIYXAlero OT HCIOJIHEHUS
JOJDKHOCTHBIX  (CITyKeOHBIX) 00S3aHHOCTEH B OTHOIICHWH OAHKOB W KPEIWTHBIX OpraHM3alui, B
KOTOPBIX CaM IOCYAAapCTBEHHBIN CITy>KalllUil, €ro poACTBEHHUKU WJIM MHbIE JIHMIA, C KOTOPHIMU CBs3aHa
JUYHAs 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO CIIY)KAlllero, HMEIT BKJIaabl JHOO0 B3aUMHbIE
00513aTeNIbCTBA, CBSI3aHHbIE C OKa3aHMEM (DPUHAHCOBBIX ycHyr (KpeIuTHblEe O0053aTeNbCTBA, OKa3aHUE
OpOKEpCKUX yCIYT 10 YYaCTUIO B OPraHM30BaHHBIX TOPrax Ha PbIHKE LIEHHBIX OyMar u jap.).

4. KOH(l)JII/IKT MHTEPECOB, CBSA3aHHbII C M0JYYeHHEM NMOJAAPKOB H YCJIYI

4.1. Onucanue CUTyauuu

Tocyoapcmeennviil  ciyscawuil, €20 poOCMEEHHUKU UMU UHblIE JUYd, C KOMOPLIMU CE83aHA JTUYHAS
3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20 — CILYHCAWe20, NOAYYAlom NooapKu uiu uuvle Onaea
(becnnamuule ycayeu, CKUOKU, CCyObl, ONIAMY pa36ledeHuli, Omovixd, MpaHcnOPMHbIX pacxo008 u m.o.)
om uauyeckux auy w/uiu opeanuzayull, 6 OMHOUEHUU KOMOPbIX 20CYOAPCMBEHHBIU CAYHCAUWUL
ocyujecmesiem uny pamee o0CyueCmes omoenvbHvie QYHKYUU 20cy0apcmeeHH020 YRpasieHus.

Meps! npeoTBpalieHus U yPeryJupoBaHus

['ocynapcTBeHHOMY CITyKallleMy M €ro pPOJCTBEHHHUKAM PEKOMEHAYEeTCS HE MPUHUMATh MOJapKU OT
OpraHM3alyii, B OTHOIIEHWU KOTOPBIX TOCYJApCTBEHHBIN CIyXKallUil OCYyIIECTBISET WM paHee
OCYIIECTBIIST OTNENbHBIE (DYHKIIMM TOCYAapCTBEHHOTO YIIPABJICHHS, BHE 3aBHCHMOCTH OT CTOMMOCTH
ATUX MOJAPKOB U MTOBOJIOB JTAPEHUSI.

[IpeacTaBuTeNi0 HAHUMATEISA, B Clydae €CIM €My CTall0 W3BECTHO O MOJYYEHHH TOCYIapCTBEHHBIM
CITy’KaIllUM ToJIapKa OT (PU3MUECKUX JIUI] WM OpraHW3aluid, B OTHOIICHHHA KOTOPBIX IOCYIapCTBEHHBIN
CITY’)KaIlK OCYIIECTBIIACT WM PaHEe OCYIIECTRIISLI OT/ACIbHbBIC (DYHKIIMH FOCYIapCTBEHHOIO YIIPaBICHHUS,
HeO6XOI[I/IMO OLICHUTh, HACKOJBKO HOqueHHBIﬁ HOI[apOK CBjA3aH C MHMCIIOJIHCHUEM JOJIDKHOCTHBIX
00s13aHHOCTEN.

Ecnu mogapok cBsi3aH ¢ HCIIOTHEHHEM JI0OJDKHOCTHBIX 00s3aHHOCTEH, TO B OTHOIICHHH TOCYJapPCTBEHHOTO
CIIy>Kalllero JOJIKHBI ObITh MPUMEHEHBI MEPbl JTUCLUIUIMHAPHONW OTBETCTBEHHOCTH, YUUTBIBAs XapakTep
COBEpLICHHOI'O TOCYAApCTBEHHBIM CIIY>KAalllUM KOPPYHNIMOHHOTO IIPaBOHAPYLIEHUS, €ro TAKECTb,
OOCTOSITENTLCTBA, MPU KOTOPBIX OHO COBEPIICHO, COONIOJACHHE TOCYIApPCTBEHHBIM CITY:KAlUM JPYTUX
OTpaHMYEHUN U 3ampeToB, TPeOOBaHMI O MPEAOTBpAIIEHUU UM 00 YperyJupoBaHUU KOH(IUKTA



HUHTEPECOB U HCIOJHEHHE UM OOS3aHHOCTEH, YCTAHOBICHHBIX B IENAX MPOTUBOJACUCTBHS KOPPYIIIUH, a
TaK)Ke MPEAIISCTBYIOIINE PE3YJIbTAThl UCIIOIHEHHS TOCYIAPCTBEHHBIM CITY)KAIlUM CBOMX TOKHOCTHBIX
00s3aHHOCTEN.

Ecnu momapox He cBf3aH C HUCHOJHEHHEM JOJDKHOCTHBIX OO0S3aHHOCTEH, TO TOCYJapCTBEHHOMY
CIy’)KallleMy PEKOMEHAYETCS YyKa3aTb Ha TO, 4YTO IIOJYYEHHME IOJApKOB OT 3auHTEPECOBAHHBIX
(Gu3MYECKUX JIMIl W OpPTraHM3alMii MOXET HAHECTH YPOH penyTallid TOCyIapCTBEHHOIO OpraHa, H
[O3TOMY SIBJISIETCSL HEKEJIATEJIbHBIM BHE 3aBUCUMOCTH OT ITOBOJIA JapPEHUS.

B cnydae ecnu mpencraBuTenbh HaHUMAaTeds 00iagaeT MH(OpMaNKed O MOTYYeHHH POJACTBEHHHUKAMHU
rOCyIapCTBEHHOT'O CIIYXKAIIero IMOJapKOB OT (M3MUYSCKUX JIMIl W/WIIM OpTaHW3alfii, B OTHOUICHHUH
KOTOPBIX TOCYNapCTBEHHBIA CITyKAIUK OCYIIECTBIISCT WM paHEe OCYIICCTBISUT OTACIbHBIC (PYHKIIHH
rOCyZapCTBEHHOT'O YIIPABIICHHUSI, PEKOMEHIyETCS:

-yKa3aTh TOCYIapPCTBEHHOMY CITyXalleMy, 4To (pakT moJydeHHs IOJapKOB BiIeYEeT KOH(PIUKT HHTEPECOB;
-IPEJI0OKUTE BEPHYTh COOTBETCTBYIOLIUHI IIOJAAPOK UM KOMIIEHCUPOBATh €I0 CTOMMOCTb;

=10 IIPUHATHUA TOCYHAPCTBCHHBLIM CIIyXallUM MCEp II0 YPCEryjJlnpOBaAHUIO KOH(1)J'II/IKTa HHTCPCCOB
OTCTPAHUTL I'OCYAAPCTBCHHOT'O CIYKALICTO OT UCIIOJIHCHUA JOJIZKHOCTHBIX (CJ'Iy>I(€6HBIX) 00s3aHHOCTEH B
OTHOIICHUN (I)I/ISI/ILIGCKI/IX JIMII 1 OpFaHHSaHHﬁ, OT KOTOPBIX OBLIT IMMOJIYYCH ITIOHapOK.

KomMmenTapmnii

YcraHoBlIEH 3aMpeT TOCYHApPCTBCHHBIM CIIY’KAalllUM I10JIy4daThb B CBA3U C HCIIOJIHCHUCM IOOJIKHOCTHBIX
00s13aHHOCTEN BO3HArpaxaCcHus OT (I)I/ISI/ILIGCKI/IX U IOPUINYCCKUX JIUII.

Bmecre ¢ Tem, mpoBepseMas OpraHu3alMs WIM €€ MPEJCTABUTENN MOTYT IONBITaThCS IONAPUTH
rOCYJJapCTBEHHOMY CIIy)KallleMy HOJapOK B CBSA3M C OOLICTIPUHATHIM ITOBOJOM, HAalpuMep, B CBS3U C
[Ipa3sgHOBAaHUEM JHS POXKIEHUS WIM HMHOTO Ipa3JHUKA. B [NaHHOW CUTyallMH IOJApOK HE MOXKET
OJTHO3HAYHO CYMTAThCSl MOJYYEHHBIM B CBSA3M C MCIIOJIHEHHEM JIOJDKHOCTHBIX OOsI3aHHOCTEH H,
ClIeZIOBAaTeNIbHO, BOBHUKAET BO3MOYKHOCTb OOOMTH 3aIlpeT, yCTaHOBJIEHHBIN B 3aKOHOAATENbCTBE. TeM He
MeHee, HEOOXOJMMO YYUTBIBAaTh, YTO MOJYyYEHHUE IOJapka OT 3aMHTEPECOBAHHON OpraHU3alluyd CTABUT
TOCYJapCTBEHHOTO CIYXAIer0 B CHUTyallMi0 KOH(IMKTa HWHTEepecoB. [lomydeHHas BBITOJa MOMKET
HEraTUBHO MOBJIUATh HAa UCIIOJIHEHUE UM JOJDKHOCTHBIX 00s13aHHOCTEN M OOBEKTUBHOCTH MPUHUMAEMBbIX
pemennii. Kpome TOro, Takme IeWCTBUS MOTYT BBI3BaTb y TpaKAaH OOOCHOBAHHBIE COMHEHHUS B
0ecpUCTPaCTHOCTH T'OCYJapCTBEHHOI'O CIIY’)Kallero M, TeM caMbIM, MOTYT HAHECTH yuUIepO pernyTauuu
rOCYJJapCTBEHHOI'O OpraHa 1 rocy/1apcTBEHHOMN CIIy:K0€e B LIEJIOM.

To xe camMoe OTHOCHTCA U K IIOJapKaM, IOJYy4aeMbIM OT 3aUHTEPECOBAHHOM OpraHU3alUU
POJCTBEHHUKAaMH I'OCYJapCTBEHHOIO ciyxatiero. JlefcTByrolee 3aKOHOAATeIbCTBO HE YCTAHABIMBAET
HUKAaKUX OrpaHMYEHUM Ha IOJlyyeHHe MOJApKOB M HMHBIX OJar poACTBEHHUKAMM TOCYAapCTBEHHBIX
ciyxamux. HecMoTps Ha 3TO, cieqyeT y4uThIBaTh, YTO B OOJIBLIMHCTBE CIy4aeB MOJOOHBIE MOAAPKU
BbI3BaHbl JKEIaHUEM OOOMTH CyIIECTBYIOIIME HOPMATHBHbIC OTPAHUYEHUS M MOBIUATH HA JIEHCTBUS U
peLIEHNs] FOCYJapCTBEHHOIO CIIyXKAaILEro.

4.2. Onucanue CUTyauuu

Tocyoapcmeennbiii cuyscawuti ocywecmsisiem omoebHble OYHKYUU 20CY0apCmeeHH020 YNpasieHus 6
OMHOWEHUY PU3UYECKUX TUY UIU OP2AHU3AYUL, KOMOpble NPe0oCMmAasIAIU Ul NpedoCmasisaom yciyau,



6 mom yducijie njianinvle, eocydapcmeeHHOMy cuyarcawemy, eco pOdCﬂ’l6€HHuKClM uiu UHbIM Jauyam, c
KOMmMOopbIMU CBA3AHA TUYHAA 3AUHMEPECOBARHOCNb 2ocy0apcmgeHH020 cayarcaujeco.

Meps! npeoTBpalieHus U yPeryJupoBaHus

FOC}’I{&pCTBCHHOMy ClIyKaleMy CIIeaAyeT YBEAOMUTL NPCACTABUTCIISI HAHUMATCIISL 1 HCIIOCPEACTBEHHOI'O
HayaJIbHUKA B MUCbMEHHOM (bopMe 0 HAJIMYMU JINIHON 3aUHTCPCCOBAHHOCTH,

HpeZ[CTaBI/ITeJIIO HaHUMaTed CJICAYyET OLCHUTD, JIEHCTBUTCIIPHO JIM OTHOIICHUS rocyaapCTBE€HHOIO
ClIyKamero ¢ yYKa3aHHbIMU (bHBPILIeCKI/IMI/I JUJaMHu U OpraHu3alnusaMu  MOT'YyT IPHUBECTU K
H€O6T>6KTI/IBHOMy HUCIIOJIHCHHUIO MM OOJIZKHOCTHBIX o0s3anHocTel. Ecnu BCPOATHOCTb BO3HHKHOBCHUA
KOH(l)J'II/IKTa HHTCPECOB BbICOKA, PCKOMCHAYCTCA OTCTPAHUTL TOCYAAPCTBCHHOI'O CJIy’Kamero oOT
HUCIIOJIHCHUA AOJKHOCTHBIX (CJ'Iy)Ke6HI>IX) 00s3aHHOCTEH B OTHOIIEHUU (bHSI/I‘leCKI/IX JIaL, HWJIn
OpFaHHBaHHﬁ, KOTOPBIC MPEAOCTABIIAIIM WM MNPEAOCTABIAOT YCIYyru, B TOM HYHUCIIC IIJIATHBIC,
rocyaapCTBCHHOMY ClIyKXalemMy, €ro poACTBCHHUKAM HWJIM WHBIM JIMIAM, C KOTOPbBIMHU CBA3aHA JIMYHAA
3aUHTCPCCOBAHHOCTDL I'OCYAApPCTBCHHOI'O CIIYKalICTO.

4.3. Onucanue CUTyauuu
FocydapcmeeHHblﬁ CleDfCClWMIZ nojixydaem nodapxu onil ceoeco HenocpedcmeeHHoeo NOOYUHEHHO20.
Mepbl npe10TBpalieHus U yperyJIupoBaHUs

['ocynapcTBeHHOMY CiTyXalieMy pEKOMEHIyeTCsi HEe MPUHUMATh MOJAPKH OT HEMOCPEACTBEHHBIX
MOJIYMHEHHBIX BHE 3aBHCHUMOCTH OT WX CTOMMOCTH U MOBojAa napeHus. OCOOEHHO CTpOro cCiexyer
MOAXOJIUTH K OMYYEHUIO PETYISAPHBIX MOJAPKOB OT OAHOTO JapUTEIsl.

Hpe,Z[CTaBI/ITeJ'II-O HaHUMaATeJIsd, KOTOpOMY CTaJlI0 U3BCCTHO O MOJJYUYCHHUH TIOCYAAPCTBCHHBIM CIIy’KalllUM
MMOoAapKOB OT HETTOCPECACTBCHHBIX ITIOAYNHCHHBIX, CIICAYCT YKa3aTb 'OCYAapCTBCHHOMY CIIy’KallleMy Ha TO,
qTo HO,Z[O6HBII>1 IMoAapoOK MOXKCET paCcCMAaTpHUBATBCA KakK HOHy‘lCHHBIfI B CBiA3M C HCIIOJJHCHUECM
JOJIKHOCTHBIX O6H33HHOCTCI>1, B CBA3HU C UCM HO,I[O6Ha$[ IIpaKTUKa MOXKCT I1OBJICYb KOH(1)J'II/IKT HHTCPCCOB,
a TAaK¥XKXC PCKOMCHIOBATH I'OCYAApPCTBCHHOMY CIIYXKalllCMy BCPHYTb HOHy‘lGHHBIﬁ IMOoAapOK OApHUTCIIO B
OeJIX IIPCAOTBPAILICHUA KOH(1)J'II/IKTa HHTCPCCOB.

5. KoHdJuMKT HMHTEpEecOB, CBA3AHHBLIN € MMVIIECTBEHHBLIMH 00M13aT€JLCTBAMH M CYICOHLIMH
pa3oupareJLCTBAMU

5.1. Onucanue cuTyanun

Tocyoapcmeennulti cnyxcawuii yyacmeyem 6 oCywecmenieHuu 0moeibHblX QYHKYULl 20Cy0apCmeenHo2o
VAPABIeHUss 8 OMHOWEHUU OPeAHU3AYUlY, Neped KOMOPOU Cam 20Cy0apCmEeHHbIl CLYHCAUUL U/UTU e20
POOCMBEHHUKU UMEIOM UMYWEeCTBEHHble 0053amenbCmed.

Mepbl NnpeaoTBpamicHus 1 YperyjiupoBaHust

B 3TOM citydae rocynapcTBEHHOMY CIIYKallleMy M €ro POACTBEHHHKAM PEKOMEHIYETCs YPeryJnpoBaTh
MMEIOLIUECS] UMYILECTBEHHBIE 0053aTeNbCTBa (BBIILIATUTH JOJIT, PACTOPTHYTH JAOTOBOP apeHIbl U T.1.).
[Ipy HEBO3MOXKHOCTH CJIEeNaTh 3TO, TOCYJAPCTBEHHOMY CIIyXallleMy CIeAyeT YBEJOMUTb IPEICTaBUTEIS



HaHMMATEJIS U HEMOCPEICTBEHHOTO HAYaJIbHUKA O HAJMYUU JINYHON 3aMHTEPECOBAHHOCTH B ITMCbMEHHOMN
dhopwme.

HpeHCTaBI/ITeHI-O HaHUMATEJIsI PEKOMCHAYCTCS 110 KpaﬁHeﬁ MEpE N0 YpEeryjiaupoBaHUs UMYIICCTBECHHOI'O
00s13aTeNIbCTBA OTCTPAHUTL I'OCYAAPCTBCHHOI'O CIYXKAIICTO OT UCIIOJHCHUSA NOJIZKHOCTHBIX (CJ'Iy)I(e6HI>IX)
00513aHHOCTEH B OTHOILIEHUH opraHusanuu, IICpea KOTOpOI71 caM FOC}/,I[apCTBeHHHﬁ CJ'Iy)K&H.IPIfI, €ro
POACTBCHHUKHW HJIM HMHBIC JIMIA, C KOTOPBIMHU CBA3aHa JIMYHAA 3aMHTCPCCOBAHHOCTL IOCYydapCTBCHHOI'O
CJIy’Kalero, MMCIOT UMYIIICCTBCHHBIC 00s13aTeNbCTBA.

5.2. Onucanue cutyanuu

Tocyoapcmeennblii caysjcawuil yuacmeyem 8 ocyujeCmsaieHuy omoeibHulX QYHKYuLl 20cy0apcmeeHHo20
VNpagnenus 68 OMHOWEHUU KpeOumopos Op2aHu3ayuu, 61a0eibydmu Ui padomHUKaAMy KOMOpbIX
ABIAIOMCA POOCMBEHHUKU 20CYOAPCIBEEHHO20 CILYAHCAULE2O.

Meps! npeoTBpalieHus U yPeryJupoBaHus

Focy,[[apCTBeHHOMy ClIyKaleMy CIIeaAyeT YBEAOMUTDL NPCACTABUTCIISI HAHUMATCIISL 1 HCIIOCPEACTBEHHOI'O
HayaJIbHUKa O HATHYHWHU JTUIHOH 3aUHTCPCCOBAHHOCTH B MMMChbMEHHOM Q)opMe.

Hpe,Z[CTaBI/ITeJ'II-O HaHUMATECJIsl PEKOMCHAYCTCA  OTCTPAHUTbL TOCYyHAPCTBCHHOI'O  CIIyXKallero  OT
HUCIIOJIHCHUA AOOJXKHOCTHBIX (CJ'Iy>K€6HBIX) 00s3aHHOCTEH B OTHOIIECHUU KpeauTOpOB OpraHu3alru,
BJIaZACIbaMU UJIN COTPYAHUKAMU KOTOPLIX SABJIAOTCA POACTBECHHUKU I'OCYAAPCTBECHHOI'O CIIYKAalIEeTO UIIN
HHBIC JIMIIA, C KOTOPBIMH CBsA3aHA JIMUHAS 3aUHTCPECOBAHHOCTD I'OCYAAPCTBCHHOI'O CIIYXKaIlICTO.

5.3. Onucanue curyanuu

Tocyoapcmeennbiii caysycawuil yuacmeyem 8 ocyujeCmsaieHuy omoenbHulx QYHKYUuLl 20cy0apCcmeeHHo20
VIpAagNenus 6 OMHOWEeHUU Op2aHU3AUUU, KOMOopas umeem UMYWecmeeHHvle 0053amenbcmed nepeo
20CY0apCmMEeHHbIM CILYHCAWUM, €20 POOCMBEHHUKAMU, WU UHBIMU TUYAMU, C KOMOPLIMU CEA3AHA TUYHAS
3QUHMEPECOBAHHOCTIb 20CYOAPCMBEEHHO20 CLYHCAULE2O.

Meps! npeoTBpalieHus U yPeryJupoBaHus

['ocynapcTBeHHOMY CllyKallleMy ClIeyeT YBEAOMHUTH MPEACTABUTENSI HAHUMATEISI U HEMOCPEICTBEHHOTO
HavyallbHUKA B MUCbMEHHON (hopMe 0 HATMYHMH JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpeacraBuTento HaHUMATENST PEKOMEHIYETCs 110 KpalHEW Mepe 10 YperyJaupoBaHUs MMYLIECTBEHHOIO
00513aTeILCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO CITY)KAIETO OT MCTIOTHCHHSI OJKHOCTHBIX (CITYKEOHBIX)
00s13aHHOCTEl B OTHOILIECHUH OpraHU3allMd, KOTOpas HMEeT HMYIIECTBEHHbIE 0053aTelbCTBA IMEPe]
roCy/1apCTBEHHBIM CITYKaIllUM, €T0 POJACTBEHHUKAMH, WJIM UHBIMH JIMLIAMHU, C KOTOPBIMH CBSI3aHA JTUYHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITYKAIIIETO.

5.4. Onucanue cuTyanun

Tocyoapcmeennwiii  cayxcawuil, €20 poOCMEEHHUKU UIU UHblE JUYd, C KOMOPbIMU CEA3AHA NUYHAS
3QUHMEPECOBAHHOCTIL  20CYOAPCMBEEHHO20 CLYHCAWE20, YUACmEylom 6 oele, pPACCMampusaemom 6
cyoebHom — pasdbupamenbcmee ¢ - QUUYECKUMU — AUYAMU U OPAHU3AYUAMU, 6  OMHOULeHUU
KOMOpblX TOCYINAPCTBEHHBIN Cayocawull ocywecmensem omoeibHble @QVHKYUU 20CY0apCmeeHH020
YNPAGNEeHUs.



Meps! npeoTBpalieHus U ypPeryJupoBaHus

FOC}’I{&pCTBCHHOMy ClIyKaleMy CIIeaAyeT YBEAOMUTL NPCACTABUTCIISI HAHUMATCIISL 1 HCIIOCPEACTBEHHOI'O
HayaJIbHUKA B MUChMEHHOMN (bopMe 0 HAJIMYMU JINIHON 3aUHTCPCCOBAHHOCTHU.

Hpe,Z[CTaBI/ITeHI-O HaHUMATECJIsl PEKOMCHAYCTCA  OTCTPAHUTbL TOCYyHAPCTBCHHOI'O  CIIyXKallero OT
HCIIOJTHCHUA AOTKHOCTHBIX (CJ'Iy>I(€6HBIX) 00s13aHHOCTEN B OTHOIIECHUU (1)I/ISI/IIIGCKI/IX JIMn 1 OpFaHHBaHHﬁ,
KOTOPBIC HAXOOATCA B CTaaUHU cyz[eGHoro pa36npaTenLCTBa C TOoCyHapCTBCHHBIM CIIyXallluM, C€ro
POACTBCHHUKAMHW HWJIM HWHBIMH JIMIIaMH, C KOTOPBIMH CBs3dHa JIMYHAd 3aMHTCPCCOBAHHOCTDL
rocyaapCTBECHHOI'O CIIYKalICro.

6. KoH(IuKkT HHTEpEecOoB, CBA3AHHBLIA € B3aHUMOJEHCTBHEM C OLIBIIHM padoTomarejeM M
TPYAOYCTPOHCTBOM IOCJI€ VBOJbLHEHHUS C FOCYIAPCTBEHHOM CJIVIKOBLI

6.1. Onucanue cuTyanun

Tocyoapcmeennulti cnyxcawuii yyacmeyem 6 oCyuecmenieHuu 0moeibHblX QYHKYULl 20Cy0apCmeenHo2o
VAPABNeHUs. 8 OMHOUEHUU OP2aHU3AYUY, 61adenbyem, pyKkogooumenem uiu pabomHuKoM KOMOpPOU OH
ABSLICS 00 NOCMYNIICHUSL HA 20CYOAPCMBEHHYIO CILYHCOY.

Mepbl NnpeaoTBpamicHus 1 YperyjiupoBaHust

I'ocynapcTBeHHOMY Cily’KalleMy B ciydae MOpYy4YeHHs €My OTAENbHbIX (YHKIMH TIOCyJapCTBEHHOI'O
VIIpaBJICHUSI B OTHOUICHWW OPTaHU3AIMH, BJIAJCIbIEM, PYKOBOIUTEIEM WM PaOOTHUKOM KOTOPOW OH
SBJIJICS. 10 IMOCTYIUIEHHMSI Ha TOCYJApCTBEHHYIO CIIy:KOy, PEKOMEHIYETCS YBEIOMUTH IPEACTaBUTENS
HaHMMAaTells U HEMOCPEICTBEHHOI0 HayallbHUKA B MUCBbMEHHOU (hopMme o (akTe mpensiayiieid paboTsl B
JAHHOM OpraHM3aluy U O BO3MOKHOCTH BOZHUKHOBEHHS KOH(IMKTHOM CUTYalUH.

HpeZ[CTaBI/ITeJIIO HaHUMaTeIsd pCKOMCHAYCTCA OUCHUTL, MOTYT JIM B3AUMOOTHOICHUA I'OCYJapCTBECHHOTI'O
cJIyKamero ¢ OBIBILIUM pa60Toz(aTeneM MOBIUATE Ha OOBEKTHUBHOE HCIIOIHEHHUE JOJIKHOCTHBIX
00s13aHHOCTEH M IOBJIEYb KOH(l)J'II/IKT HHTCPCCOB. B ClIydae €CJId CyHICCTBYCT OoubIIas BCPOATHOCTD
BO3HHMKHOBCHUA KOH(l)HI/IKTa HHTEPECCOB, IMPCACTABUTCIFO HAHUMATCIA PCEKOMCHAYCTCA OTCTPAHUTD
rocyaapCTBEHHOI0 CJIyXXalmero OT HCHOJHCHHUA HOOJDKHOCTHBIX (CJ'Iy>K€6HBIX) 00s3aHHOCTEH B
OTHOILIEHUHU OBIBIIIETO pa60ToL[aTen${.

KommenTapmnii

['ocynapcTBeHHBIH CITy’KalllHid, TOCTYIUBIIANA Ha TOCYJApPCTBEHHYIO CIY)KOY B rOCYIapCTBEHHBIH OpraH
U3 OpPraHU3allii YaCTHOTO CEKTOpAa, MOXKET COXPAaHHUTh JPY)KECKHUE OTHOUICHHS CO CBOMMH OBIBIIMMHU
KOJIJIETaMH U CUMITATHIO K 3TOH OpraHM3aluu B 1eioM. Bo3MoxkHa U oOpaTHas CHTyalus, pU KOTOPOU
TOCYJapCTBEHHBIN CIIy)KalllMii 1O TeM WJIA HWHBIM MPUYMHAM WCIBITHIBACT HENPHUSI3Hb K OBIBIIEMY
paboToaaTento.

W npyxeckoe, U BpaxaeOHOE OTHOLICHHE K MPOBEPSEMON OpraHu3allid MOTYT BOCIPENSTCTBOBATH
O00BEKTUBHOMY MCIOJIHEHUIO TOCYJaPCTBEHHBIM CITYKAI[UM €T0 JIOJKHOCTHBIX 00S3aHHOCTEH.

HpI/I 3TOM HGO6XOI[I/IMO OTMCTHUTB, UTO HAJIMYUEC CHUMIIATUHM WJIWM aHTHUIIATHH K 6BIBH.I€My pa6OTO,Z[aTeJ'II-O B
COOTBCTCTBHUHU C ﬂeﬁCTBYIOHIHM 3aKOHOJATEILCTBOM HE MOXKET CUUTATHCS JIMUHOMU 3aUHTCPCCOBAHHOCTDBIO,



T.K. HE BJICYET BO3MOXHOCTH MMOJYYCHHUS TOXOI0B JJIsl TOCYAAPCTBEHHOT'O CIIYKAIIEro, WICHOB €r0 CEMbH
WIM OpraHu3alyii, ¢ KOTOPbIMH TOCYIapCTBEHHBIH CIIyKallluii CBsA3aH (MHAHCOBBIMH HWJIM HHBIMH
00s13aTeIbCTBAMM.

Tem He MeHee, cleayeT YUUThIBaTh, YTO B COOTBETCTBUU C IIYHKTOM 5 yacTu | ctathu 18 @enepanbHOro
3akoHa Ne 79-D3 rpaxnaHCKuil ciyxamuid o0s3aH HE COBEpLIAThH JACWCTBUS, CBA3AHHBIC C BIHSHHEM
KaKUX-TM00 JUYHBIX, HWMYIICCTBCHHBIX (()MHAHCOBBIX) W HMHBIX HWHTEPECOB, MPEHATCTBYIOIMINX
100pPOCOBECTHOMY MCITOJTHEHHIO JOJIKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cuTtyanun

Tocyoapcmeennsiii - cuyoicawuii  6edem nepe2osopvl 0  mMpyooyCmpoucmee nocie V80JIbHeHUs C
20CY0apCmeeHHol CIyxcobl Ha pabomy 6 Op2aHu3ayuio, 8 OMHOUWLeHUU KOMOPOU OH OCYyWecmesiem
omoenvHvle QYHKYUU 20CYOAPCMBEHHO20 YNPABIeHUSL.

Meps! npeoTBpalieHus U yPeryJupoBaHus

FOC}’I{&pCTBCHHOMy ClIy’KalleMy PpPEKOMCHAYCTCA BO3ACPKUBATHCA OT BCACHUA IICPETOBOPOB O
nocJIeAyromem pr,I[OYCTpOﬁCTBC C OpraHvsanuiaMn, B OTHOHIICHUHN KOTOPBIX OH OCYIICCTBIIACT
OTACJIbHBIC (bYHKI_II/II/I TOCYHAapCTBCHHOI'O  YIIPABJICHUA. HpI/I MNOCTYIUICHUHU  COOTBETCTBYROIIUX
npezmo;erI/Iﬁ oT HpOBGpHGMOfI opraHu3aiivi TroCyAaapCTBCHHOMY CIIyXXalleMy PEKOMCHAYCTCSA
OTKa3aTbCiA OT UX O6C}’)KI[€HI/IH A0 MOMCHTA YBOJIbHCHUS C FOCYHapCTBeHHOﬁ CJ'Iy)K6BI.

B ciywae ecim  ykasaHHBIE IIEPETOBOPBI O  IOCIEAYIOIIEM  TPYAOYCTPOMCTBE  HAYaJIUCh,
roCyZapCTBEHHOMY CIIYXKalleMy CIEAYeT YBEAOMUTh MPEACTABUTENS HAHUMATEIA U HEIIOCPEACTBEHHOIO
HavaJIbHHUKA B TUCHbMEHHOU (hOpME O HATTMYMH JTUIHOW 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATeNsl PEKOMEHIYETCSl OTCTPAaHUTh TOCYJAapCTBEHHOIO  CIY)Kallero OT
WCIIOJHEHUS JTOJDKHOCTHBIX (CIIy’)KEOHBIX) OOS3aHHOCTEH B OTHOLIEHMHM OpraHU3alMM, C KOTOPOM OH
BEJIET NIEPErOBOPHI O TPYAOYCTPONCTBE MOCIIE YBOIBHEHUS C TOCYJAPCTBEHHON CITY>KOBI.

C TpynoycTpoiicTBOM OBIBIIMX T'OCYJapCTBEHHBIX CIYXAIIUX TaK)Ke CBSI3aH LENbId pAll CUTYAIHi,
KOTOpBIE MOTYT MOBJIeYb KOH(IUKT HHTEPECOB M HAHECTH YIIEepO permyTaliy ToCyJapcTBEHHOTO OpraHa,
HO TIpU OTOM HE MOTYT OBITh B HEOOXOJUMOW CTEIEHH YpPEryJIupOBaHbI B paMKaxX JCHCTBYIOIIETO
3aKOHOJIaTEIbCTBA, HAIIPUMED:

-OBIBIIMIA TOCYAPCTBCHHBIN CIYXKaIMil MOCTyHaeT Ha pa0dOTy B YACTHYIO OPTaHU3AIMIO, PETYJISIPHO
B3aWMOJICVCTBYIOIIYIO C FOCYyJIapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJIAPCTBEHHBIN CIIyKalluid paHee
3aMeIal JOJKHOCTD;

-OBIBIIMM TOCYJApCTBEHHBIN CITy)KallUuil CO3aeT COOCTBEHHYIO OpraHU3allliO, CYILECTBEHHOH 4YacThbiO
ACATCIIbHOCTH KOTOpOfI SABJIACTCA B3aHMOI[€fICTBH€ C TIOCYyAapCTBCHHBIM OpPraHomM, B KOTOpPpOM
rOCYJIapCTBEHHBIN CITy>KaIlUi paHee 3aMellall JOJKHOCTD;

-TOCYapCTBEHHBIN CITYXAIIHA MTPOJIBUTACT OMPEIACIICHHBIC MTPOSKTHI C TEM, YTOOBI MTOCIIC YBOJIBHEHUS C
roCyAapCTBEHHOM CIIy>KObI 3aHUMAThCSl UX peaTnu3alfei.



7. CuTtyanuu, CBI3aHHBLIE ¢ SBHBIM HApPYIIEHHEM TOCYJAAPCTBEHHBLIM CJV:KAIMM YCTAHOBJEHHBIX
3anpeTroB

7.1. Onucanue cCUTyaun

Tocyoapcmeennvlil ciyscawuili noayuaem Hazpadsl, NOYemuble U CReyudibHble 36anus (3a UCKII0YeHUueM
HAYYHLIX) OM UHOCMPAHHLIX 20CYOAPCMS, MENCOVHAPOOHBIX OP2AHU3AYUL, d MAKICe NOTUMUYECKUX
napmutl, Opy2ux oouecmeeHHblX 00bEOUHEHUL U PENUSUOZHBIX 00bEOUHEHULL.

Meps! npeoTBpallieHus U yPeryJupoBaHus

B coorBerctBuu ¢ mynktom 11 wactu 1 crateu 17 ®enepanbHoro 3akona Ne 79-O3 rpaxmaaHcKkoMy
CIy’)KallleMy 3alpeniaeTcss MPUHUMATh 03 MHCHMEHHOTO pa3pelieHUsl IMPEACTABUTEIS HAHUMATEIIS
Harpajibl, MOYETHBIC U CIEIHAIbHBIC 3BAaHUSI HHOCTPAHHBIX TOCYJapCTB, MEXKIYHAPOJAHBIX OpraHU3aIui,
a TakKe MOJUTHYECKUX MapTHH, APYTruX OOIIECTBEHHBIX OOBEIUHEHHH U PEIUTHO3HBIX OOBETUHEHHH,
€ClIi B €ro JOJDKHOCTHBIE OOSI3aHHOCTH BXOJUT B3aMMOJCHCTBHE C YKa3aHHBIMH OPTraHU3ALMIMH U
00bEINHEHUSMU.

HpeHCTaBI/ITeHI-O HaHUMATCIIsI IIpU IPUHATUHW PCIICHUA O IMIMPCAOCTABJICHHUHW HWIIM HEIPCAOCTABIICHUU
pa3peiieHusd pCKOMCEHAYCTCA YACINUTH 0co00e BHMMAaHHE OCHOBAHHIO U HCJIW HarpaXJICcHusl, a TaKiKC
TOMY, HACKOJIBKO IIOJIYYCHHUC TPAXKIAHCKHUM CIIYKAIUM Harpaibl, IIOYCTHOI'O U CIICHUAJIBHOI'O 3BAaHUSA
MOXKCT IOPOJUTE COMHCHHUEC B €TI0 6€CHpI/ICTpaCTHOCTI/I 1 00BEKTUBHOCTH.

7.2. Onucanue CUTyallun

Tocyoapcmeennwiii  cuyorcawuii. 6  xo0e  NpogedeHUsi  KOHMPOTIbHO-HAO30PHbIX — Meponpusmuil
oOHapyoicugaem  HapyuwieHus 3aKoHooamenbecmed. 1 ocyoapcmeenHvll  CAydlcauuil  pekomeHoyem
opeanuzayuu Ol YCMPAHEHUs HAPYUeHUll B0CNONb308AMbCSA  YCIy2AMU KOHKPEMHOU KOMNAHUU,
gnadenvyamu,  pyKoOGOOUMeNIMU Ul  COMPYOHUKAMU — KOMOPOU  AGIANMCSA  POOCMEEHHUKU
20CYO0ApPCMBEHHO20 CAYHCAUe20 UNU UHbLE JUYd, C KOMOPLIMU CEA3AHA JUYHAS 3AUHMEPEeCOBAHHOCHb
20CY0apCmeeHHo20 CLyHCAueo.

Meps! npeoTBpalieHus U yPeryJupoBaHus

I'ocynapcTBeHHOMY cCiy’KalleMy IIpH BBIBICHMM B XOJ€ KOHTPOJIBHO-HAJ30PHBIX MEPOIPHUATHH
HapyIICHU 3aKOHOAATEIbCTBA PEKOMEHAYETCS BO3AEpXKAThCS OT Ja4d COBETOB OTHOCUTENIBHO TOTO,
KaKHe OPraHu3aIllii MOTYT OBITh MIPUBJICYCHBI I yCTPAHEHUS STUX HAPYIICHHA.

KomMmenTapmnii

JlanHasi cuTyanus B 1I€JIOM aHAJIOTHYHA CUTYallud, pAaCCMOTPeHHON B MyHKTe 2.2. [Ipu 3TOM «COBETHI»,
MIPEIOCTABIIIEMbIE TOCYIAapCTBEHHBIM CIYXKAIIUM MPOBEPSIEeMbIM OpraHu3alusM, MOTYT OBITH IIO-
pazHoMy OGOpPMIIEHBI: OHM MOTYT MPEAOCTaBIATHCS B YCTHOM Qopme, B Qopme muceMm, NEepeyHU
PEKOMEHIyeMbIX OpTraHW3allMii MOTYT pa3MellaThCsl Ha cCailTe COOTBETCTBYIOIIETO TOCYAapCTBEHHOTO
oprana u T.a. B nr006oMm ciydae, eciaw TOCYJapCTBEHHBIH CHy)XallMil HE MPOCTO HHPOPMHPYET
IIPOBEPSEMYIO OpraHU3alUI0 000 BCEX KOMIIAHUAX, MPEIOCTaBISIOUIMX B JAHHOM PETHOHE YCIYTH,
HEOOXOJMMBIC JJIsl YCTPAaHEHHWs BBIABICHHBIX HAPYIICHWH, a BBIJCISAET KaKHe-TO KOHKpPETHBIE
OpraHu3aIyy, 1Mojgo0HOe MOBEIEHHUE SIBIISCTCS HAPYIICHWEM M TOJUIC)KHUT PACCMOTPEHUIO HA 3aCeIaHuU
KoMuccuu. HecmoTps Ha TO, UYTO pEKOMEHIAIMH TOCYJAapCTBEHHOIO CIYXAallero MOTYT ObITh
00yCIIOBJIEHBI HE KOPHICTHBIMU COOOPAKEHUSMH, a CTPEMIICHUEM 00eCIeUUTh KAaUeCTBEHHOE YCTPaHCHHE



HapyHleHHﬁ, HO,Z[O6HBI€ COBETHI 00ECIEYHBAIOT BO3MOKHOCTD MOJIy4CeHHUs HNOXOOO0B POACTBCHHUKAMU
rocyJapCTBECHHOI'O CIyXKallero WJIIM MHBIMH CBA3aHHBIMH C HUM JIMIIAMU U, CJICAOBATCIIbHO, IIPUBOIAT K
BO3HUKHOBCHUIO IMYHOMN 3aNMHTCPCCOBAHHOCTH.

7.3. Onucanue CHTyaun

Tocyoapcmeennbiii  ciyscawyutl  8bINONHAEM — UHYIO — ONIAYUEAeMYIO  pabomy 68  Op2aHu3ayusx,
Qunancupyemuvix UHOCMPAHHBIMU 20CYO0APCNEAMU.

Meps! npeoTBpallieHus U yPeryJupoBaHus

B coorBerctBuu ¢ mynktom 17 wactu 1 crateu 17 ®enepanbHoro 3akona Ne 79-O3 rpaxmaaHckomMy
CITy’KallleMy 3ampeliaeTcss 3aHUMaThCsl 0e3 MUCHhMEHHOTO pa3pelieHHs IMPEICTaBUTENsl HaHUMATels
OIJIAYMBAEMOMN JESITENbHOCTBIO, (DMHAHCUPYEMOM HCKIIIOUUTENBHO 3a CYET CpPEICTB HMHOCTPAHHBIX
roCy/apCTB, MEXAYHApOIHBIX M HWHOCTPAHHBIX OpraHU3allMid, MHOCTPAHHBIX TpaxaaH u Jul 0e3
Ipa)x/IaHCTBa, €CJIM MHOE HE MPeIyCMOTPEHO MEXIyHApOAHBIM JoroBopoM Poccuiickoit denepanuu win
POCCHUHCKHUM 3aKOHOATETECTBOM.

Hpe,Z[CTaBI/ITeJ'II-O HaHUMATCIIsI IIpU IPUHATUHW PCIICHUA O IMIMPCAOCTABJICHHUHW HWIIM HEIPCAOCTABIICHUU
YKa3aHHOI'o pa3spCuiceHrusd PEKOMCHAYCTCA YACIUTH 0c000e BHHMaHHE TOMY, HACKOJIBKO BBIIIOJIHCHUC
rpa)xIaHCKUM  CIIyKallluM WHOW OITaYMBaeMOM pa6OTBI MOXCET IIOPOJHUTL COMHCHHC B Cro
6eCHpI/ICTpaCTHOCTI/I n O6’b€KTI/IBHOCTI/I, a TaK¥KC «BbISICHUTBH» KAKYHO HMCHHO pa60Ty OH TaM BBIIIOJIHACT.

7.4. Onucanue CHTyalun

Tocyoapcmeennbiii ciyscawuii UCnOIb3Yem UHGOPMAyuio, NOIYYeHHYI0 8 X00e UCNOIHEHUS CILYHCEOHbIX
0053aHHOCMeEll U BPEMEHHO HeOOCMYNHYI0 WUPOKOU 00ujecmeeHHoCmu, 0l NOIYHYeHUs. KOHKYPEHMHbIX
npeuMyuwecms npu co8epULeHUU KOMMEPUECKUX Onepayuil.

Meps! npeoTBpalieHus U yPeryJupoBaHus

['ocynapcTBeHHOMY CITyKallleMy 3aIlpeliaeTcs pasrianiarth WiH HCIOIb30BaTh B LIENIAX, HE CBSI3aHHBIX C
rOCY/IapCTBEHHOM CIy>KOOH, CBEICHUS, OTHECCHHBIE B COOTBETCTBUU C (elepallbHBIM 3aKOHOM K
CBEJCHUSAM KOH(HICHINAIBHOTO XapaKTepa, Wi CIy)KeOHYI0 HH(POPMAIIHMIO, CTABIINE €My M3BECTHBIMH
B CBS3M C MCIIOJIHEHHEM JIOJDKHOCTHBIX O0s3aHHOCTEH. YKa3aHHbBIM 3ampeT paclHpocTpaHseTcs B TOM
YHCIIe U Ha MCIOJIb30BaHHE HEKOH(UACHIIMATBHOW HH(OPMALIK, KOTOPAs JIUIIb BPEMEHHO HET0CTYITHA
IIMPOKOH OOIIECTBEHHOCTH.

B cBs3u ¢ aTuMm TOCYHAapCTBCHHOMY CIIyKalleMy CJICAYCT BO3JACPKUBATHCA OT UCIOJIB30BAHUSA B JIMYHBIX
OeiIAax CBGHGHHﬁ, CTaBIINX €MY U3BCCTHBIMU B XOAC UCITIOJIHCHUA CJ'Iy>K€6HBIX 06}133HHOCT€I71, A0 TEX 110D,
IIOKa 3T CBCACHUA HC CTAHYT JOCTOSAHUEM IHHpOKOfI O6HI€CTB€HHOCTI/I.

IIpencraBurtento HaHUMATENs,, KOTOPOMY CTajl0 M3BECTHO O (DakTe MCHOIB30BAHUS IOCYJApCTBEHHBIM
CIIy’KallluM HMH(QOpPMaLUK, MOJYyYEeHHOH B XOJ€ HCHOJHEHHUS CIYKEOHBIX OO0S3aHHOCTEH U BPEMEHHO
HE/JIOCTYITHOH IIMPOKOH OOIIECTBEHHOCTH, JUIS TIOJYYEHUS KOHKYPEHTHBIX MPEUMYIIECTB TIpU
COBEPIICHUM KOMMEPYECKHX OIepalui, PEKOMEHIYETCS pPacCMOTPETh BOIPOC O NPUMEHEHUU K
rOCyZJapCTBEHHOMY CIIy)KallleMy Mep IHCLMIUIMHAPDHOM OTBETCTBEHHOCTH 3a HapyLIEHUE 3alpeToB,
CBSI3aHHBIX C TOCYIapCTBEHHOW CIIy)KOOi, y4YUTBIBAs XapakTep COBEPIIEHHOTO TOCYJapCTBEHHBIM
CIIy’KalllUM KOPPYIILMOHHOTO IPaBOHApPYLIEHHs, €ro TSHKECTb, OOCTOSITENbCTBA, IPU KOTOPHIX OHO
COBEpILIEHO, COOJI0ACHNE IOCYIapCTBEHHBIM CIIYXKAIlUM JIPYTHX OIpaHMUYCHHMH M 3alpeToB, TpeOOBaHUI



O IMPCAOTBpAIICHUN HIIN 00 yperyjinupoBaHUHU KOH(bJ'II/IKTa HHTCPCCOB U HCIIOJIHCHHUC UM O6H3€1HHOCT€I>1,
YCTAHOBJICHHBIX B LECJIAX HpOTHBOHeﬁCTBHH KOppynuuu, a TaK¥XE IMPCAIICCTBYIOIUC PE3YyJIbTAThI
HCIIOJIHCHUS T'OCYAJaPCTBCHHBIM CJIY’KalllUM CBOMX JOJIDKHOCTHBIX 00s13aHHOCTEHA.

B ciywae ycraHOBIEHMsS TPHU3HAKOB JUCHMIUIMHAPHOTO MpoCTynka Ju0o (akra coBepluieHus
rOCyapCTBEHHBIM CIIYXKaIllUM JESHUS, COACPKAIIEro NMPU3HAKU aJMUHUCTPATUBHOTO IPAaBOHAPYIICHUS
WIA COCTaBa MPECTYIUICHUS, NaHHAsA WH(GOpPMANUs MPEICTABISETCS PYKOBOIUTEIIO TOCYJapCTBEHHOTO
opraHa Juis peIICHUs BOIpOCa O TMPOBEACHUU CIY)KEOHOW TPOBEPKM H NPUMEHEHHH Mep
OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIX HOPMAaTHMBHBIMU IIPABOBbIMM akTamu Pocculickoi dPenepanny,
100 mepesaeTcs B NpaBOOXPAaHUTEIbHBIE OPTaHbI 110 M0IBEJOMCTBEHHOCTH.



