METOANYECKHUE PEKOMEH/JAIINHU
110 BOIIPOCAaM NPUBJICYECHUA K OTBETCTBEHHOCTH A0/I’KHOCTHBIX JIMIL 32
HENPUHATHE MeP M0 NMPeIOTBPALIEHUIO U (MJIH) YPeryJTupPOBaHHUI0
KOH(JIMKTA HHTEPECOB

1. BBegenue

Hacrosmme Meroanueckue peKOMEHIAMU MOATOTOBIEHBI [0 HWTOTaM
0000IIeHNsT ~ MPaKTUKA  NPUMEHEHUS  B3BICKAHUM 33  KOPPYMIUOHHBIC
[PaBOHAPYIICHUS B CIy4yasX HENPUHATUS JIOJDKHOCTHBIMHM JIMIIAMU MeEp 10
NPEIOTBPALICHUIO U (WJIM) YPETyJIUPOBAHUIO KOH(IIUKTA HHTEPECOB.

®denepanbHbli  3akoH  oT 25  gekabps 2008 r. No  273-®3
«O mpoTuBOAEUCTBUU KOppynuum» (nanee — PeaepanbHblil 3akoHa Ne 273-D3)
YCTaHABIMBAET, YTO KOH(IMKTOM HMHTEPECOB SBIIAETCA CUTYyallUs, NP KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTh (MpsMasi WJIM KOCBEHHas) JIMIA, 3aMELIAroIIero
JOJDKHOCTh, 3aMEIEHUE KOTOpPOHM MpeaycMaTpuBaeT OOS3aHHOCTh IMPUHUMATH
MEpbl 10 MPEAOTBPAILEHUI0O M YPEryJUPOBAaHUIO KOHQIMKTAa HHTEPECOB
(1anee — JOJHKHOCTHOE JIMIIO), BIMSIET MM MOXKET IOBJUATh Ha HaJJIeXkallee,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHUE UM JIOJKHOCTHBIX (CIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBIICHUE TTOTHOMOYHH) (71aee — TOJTHOMOYHS ).

[lox MMYHON 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BOZMOXHOCTh MOJYyYEHHUS
JIOXOJ0B B BUJE JEHEr, HHOTO MMYIIECTBA, B TOM YHUCJIE UMYIIECTBEHHBIX IPaB,
yCIyI HMYIIECTBEHHOIO XapakTepa, pE3yJbTaTOB BBHINOJHEHHBIX pPadOT WK
KaKuX-TH00 BBITOA (MPEUMYIIECTB) (dajee TakKe — JOXOABl WM BBITOIBI)
JOJHKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIMMH C HUM B OJIM3KOM POJACTBE WU
CBOICTBE JNMLAMU (POJIUTENSIMH, CYNpyramH, AECTbMH, OpaTbsIMH, CECTpaMu, a
TakKe OpaThbIMU, CECTpaMH, POAUTEISIMH, AETbMU CYIIPYT'OB U CylpyraMu JieTeil),
rpakJlaHaMu WM OpraHU3alUsIMH, C KOTOPBIMU JOJKHOCTHOE JIMIO U (WJIN) JIMLIA,
COCTOSIIIIME C HUM B OJIN3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHbI UMYILECTBEHHBIMH,
KOPIIOPATUBHBIMU WJIM HWHBIMM OJM3KMMM OTHOLUEHUSMHU (lajgee — JHLa, C
KOTOPBIMHU CBSA3aHA JIUYHAS 3aMHTEPECOBAHHOCTD JTOJKHOCTHOTO JIUIA).

AHTHKOpPPYNIIMOHHBIE OTPAaHUYEHUS, 3aIIPETHl U 00A3aHHOCTH yCTAHOBJICHBI
JUISL JIML, HaJENEHHbIX BJIACTHBIMM M YIPABICHUYECKUMHU TMOJTHOMOYUSMH,
PEeIyCMaTPUBAIOIIMMH OCYIIECTBICHHE OPraHU3aUOHHO-PACTIOPAIUTEIbHBIX U
aJIMUHUACTPATUBHO-XO3AMCTBEHHBIX ~ (DYHKIMIA, KOHTPOJBHBIX M HAA30PHBIX
MEpOINPUATHUNA, TOCYJAPCTBEHHBIX 3aKyMNOK, MPEIOCTaBIECHUE TOCYAapCTBEHHBIX
yCIIyT, pacnpeeneHne (PMHAHCOBBIX U UHBIX PECYPCOB, YIIPaBICHUE HMYIIIECTBOM

U IpyTHE.
B 27011 cBSI3M 0053aHHOCTH TPUHUMATh MEPHI TT0 MPEAOTBPAIICHUIO U (W)
YpeTyJIMpOBaHUI0 KOH(DIWKTAa WHTEpPEcOoB (dajiee — TPEAOTBpaICHHE U

yperyaupoBaHue KOH(GIUKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha rocy1apCTBEHHBIX M MyHUITUITAIbHBIX CIY)KAIIHX;

2) nHa cayxammx lleaTpanpHoro ©Oanka Poccuiickoit ®enepanuu,
pabOTHUKOB, 3aMEIIAIONIUX JOMKHOCTH B TOCYJAPCTBEHHBIX KOPHOPAILHSIX,
MyOJIMYHO-TIPABOBBIX KoMITaHuAX, [leHcnmonHoMm ¢onae Poccuiickoit deneparuu,



2

donpe comnuanbHoro crpaxoBanus Poccuiickoit denepannu, @eaepaibHoM (HoHE
00s13aTEeTHPHOTO MEIUITMHCKOTO CTPaXxOBaHMS, WHBIX OpPraHU3aIlHAX, CO3/1aBaCMBIX
Poccutiickoit @eaepanmeil Ha OCHOBaHUH (eePATLHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIIAIOIINX OTACIbHBIC JOHKHOCTH, BKIIOYCHHBIC B
NEepEeYHU, YCTAaHOBJICHHbIC (elepaTbHbIMU TOCYAapCTBEHHBIMH OpraHamu, Ha
OCHOBaHHMH TPYJIOBOT'O JOTOBOpA B OpraHU3AIUsAX, CO3/aBAEMbIX JIJIs1 BBIIOJHEHUS
3a/1a4, MOCTABIICHHBIX Nepe]] (eepabHBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KATETOPUU JIUI[ B CIydasiX, MPEAyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JWIl MPEXIE BCEr0 OTHOCATCA JUIA, 3aMEIIarolIne
rocyJapcTBeHHble HOKHOCTH Poccuiickoii  ®enepaunu, rocygapCTBEHHbIE
JOJDKHOCTH CyOBeKTOB Poccuiickoit depepanuu, MyHULUNATbHBIE JOKHOCTH,
BPEMEHHO HCHOJHAIONME OOS3aHHOCTH BBICIHIUX JOJDKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoii @enepanuu (pyKOBOAMUTENEH BBICIIMX HCHOJHUTEIBHBIX OpPraHOB
rocyJapcTBEHHOM BiacTu cyobekToB Poccuiickoit deneparun).

B memsix peanuzanuu MEponpusiTUH MO MNPOTUBOJACHCTBUIO KOPPYHIUU
MOJIOKEHUSIMU (PeiepaibHBIX 3aKOHOB, PETJIAMEHTUPYIOIIUX IIPABOBOM CTATYC JIUII,
3aMEIIAIIAX  TOCYAapCTBEHHbIE  JOOKHOCTH  Poccmiickoir ~ depepanuu,
rOCyJapCTBEHHBIE JIOJDKHOCTHU CyOBEKTOB Poccutickon Oenepanun,
MYHULIUNAIbHBIE JTOJXKHOCTH, JOJDKHOCTH TOCYJIApPCTBEHHONM M MYHHUIMIIAIBHON
CITy>OBbI, OTJEIbHBIC JOHKHOCTH B OPraHHU3allMiX HA OCHOBAHUHM TPYJOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPILIECHHE KOPPYNIIMOHHBIX
MIPAaBOHAPYIICHUHN U MOPAJIOK €€ TPUMEHEHHS, B TOM YHCIIE 32 HEIPUHATUE MEP MO
IPEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(PIIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeAEeHNSI MPOBEPKH COOII0IEHUS T0KHOCTHBIMH
JIUIAMH 00S1I3AaHHOCTU MPUHUMATHL MEPbI 10 NPeI0TBPAIEHUIO U
YPeryJJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cimydae moctyruieHus (BBISIBICHUS1) WH(OPMAaIIUY, YKa3bIBAIOIIEH Ha
HEIIPUHATUE JTOJDKHOCTHBIM JIMIOM MEp I10 NMPEJOTBPALLECHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOUMO PYKOBOCTBOBATHCS CIIEAYIOIIUM.

B mensix BCECTOPOHHErO0 H3y4yeHUS OOCTOSTENBCTB, XapaKTEPU3YIOLINX
Hanu4yue (OTCYTCTBUE) KOHPIMKTa HHTEPECOB, KOTOPbIE pAaCCMOTPEHBI B pazjeie 4
HACTOALIUX METOJAMYECKUX PEKOMEHJAIMM, U COOMIOJEHUS NMPaB JOJKHOCTHOIO
JUIa HE0OXO0IMMO MPOBEICHUE TIPOBEPKHU.

[TpoBepka coOMOACHUS TODKHOCTHBIM JIMIIOM TPEOOBAaHUN K CITy)KEOHOMY
NOBEJICHUIO, B TOM YHUCJI€ TPEOOBAaHUH MO MPEJOTBPAIICHUIO U YPEryIHMPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUMU C:

- IlonoxxeHnem o0 TmpoOBEpKE JOCTOBEPHOCTH U TOJHOTHI CBEICHHIA,
NPEACTABISIEMBIX TpaXKJaHAMHU, MPETEHAYIOIIUMH Ha 3aMEIIeHHE JOHKHOCTEN
dbeneparbHON TOCYAapCTBEHHOM CITYXKOBbI, M (helepabHBIMA TOCYIaPCTBEHHBIMHU
CIIyKalmuMu, W cOOMoaeHusT (enepalbHBIMU TOCYAAPCTBEHHBIMH CITYXAIlUMU
TpeOOBaHUI K CIy)KEOHOMY TOBEIECHUIO, YTBEPXKACHHBIM YkazoM [Ipesnaenra
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Poccuiickoit  ®enepaurim ot 21 centsops 2009 1. Ne 1065 (mamee
COOTBETCTBEHHO — MpOBepKa, [lonoxenue o nposepke);

- llonoxeHuemM O TPOBEPKE JAOCTOBEPHOCTH U TMOJHOTHI CBEJCHUI,
MPEACTaBIISIEMbIX rpakJIaHaMu, MPETEHYIOIUMHI Ha 3aMeILECHUE
rOCyAapCTBEHHbIX  JOKHOCTeM  Poccuiickon  ®@enepaunu, W JULAMH,
3aMEIIAIIIAMU  TOCYJIApCTBEHHBIE NOMKHOCTH Poccuiickoin ®depepauun, u
COOJNIIOJICHUS ~ OTPAaHMYCHUN  JUIAMH, 3aMEIIAINIMMH  TOCYJapCTBEHHbIE
nomkHoctu  Poccumiickorn ®depepaunu, yTBEepKIeHHBIM Yka3zom Ilpesunenta
Poccuiickoit @eneparuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEPXICHHBIMM OpraHaMH TOCYJIapCTBEHHON BJIACTH CYOBEKTOB
Poccuiickoii @enepannn, OpraHaMi MECTHOTO CaMOYIIPABJICHUSI U OPraHU3AUSIMHU
[lonoxxeHusIMU O  TPOBEPKE  JIOCTOBEPHOCTH U  MOJHOTHI  CBEJCHUMU,
NPEACTABIAEMBIX JIMIIAMHM, MPETECHAYIONIMMU Ha 3aMeIIeHUE OTACIbHBIX
JOIHKHOCTEN W JIMIIaMU, 3aMENIAIOIIUMU OTHAEIbHBIE JOHKHOCTH M COONIONCHUS
JUIaMU TPeOOBaHUHN K CITy’)Ke€OHOMY ITOBEICHHUIO.

2.2. B HacTroAlMX METOJUYECKHX PEKOMEHAAUUSIX TOJA JOCTATOYHOU
uHopMaIuel, SBIAIONICHCS OCHOBaHWUEM [JII  TMPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA  CBEJCHHUSA,  CBUJACTEILCTBYIOIIME O  HAIMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTH MPU peaau3alui JOJKHOCTHBIM JIMIIOM CBOUX MOJHOMOYHMA
U TpeOyIoIIue MOITBEPKIACHUSI.

Takue cBefeHUsT MOTYT COJEPKaThCsl B MH(POPMAIIMH, MPEJICTABICHHON B
MACbMEHHOM BHUJE B YCTAHOBICHHOM MOPSIIKE JTOJKHOCTHBIMM JIMIIAMHU, OpraHaMu
Y OpraHu3anusaM ykazaHHbIMU B TyHKTe 10 ITonoxkenus o nmpoBepke. OcHOBaHMEM
JUISL TIPOBEACHUSI MPOBEPKU MOXKET, B TOM 4HUCJEe ObITh MH(pOpMAIMs, CTaBIIas
WU3BECTHOM  PaOOTHUKY  TMOApA3fCICHHWs]  WIW  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy Mo MNPOPUIAKTAKE KOPPYMIIMOHHBIX M HHBIX
MpaBOHApYIICHUN (Janee — mojapaszesieHue (yInoJIHOMOUYECHHOE JIMI0)), B XOJIe
aHalM3a CBEJCHHMM O J0XO0JaX, pacxojax, o0 HMMYIIECTBE U 0053aTeIbCTBAX
MMYIIECTBEHHOTO XapakTepa (lajee — CBEICHHUS O J0XO0Jax), W3 OOpalmieHuin
rpaXJaH W OpraHu3aluid WM OTKPBITBIX HCTOYHUKOB (pa3MEUIEHHBIE B CETH
«/IHTEpHET» TOCYyIapCTBEHHBIE PEECTPbl, B TOM YHUCJIE HWHOCTPAHHBIE, CPEACTBA
MaccoBOM MH(POPMAIINH, CBEICHUSI, TyOJIMKYEeMbI€ B COITUATBHBIX CETSIX U T.1.).

2.3. IIpoBepka OCYyIIECTBISIETCS MO PEUICHUIO MPEACTABUTENSI HAHUMATEIS
(pykoBoauTelns) JUOO JOHKHOCTHOTO JIMIA, KOTOPOMY TaKue IOJTHOMOYHS
MPEI0CTaBIICHBI MPEJCTaBUTEIEM HAaHUMATENS (PYKOBOJAUTEIIEM).

Pemienne npuHUMaeTcs OTAECIBHO B OTHOIIEHUU KaXKJIOTO JOJIKHOCTHOI'O
auna 1 opopmIsieTcss B TIMCbMEHHOU (hopMme.

2.4. ITpoBepka OCYIIECTBISIETCA B CPOK, HE IpeBblaromuii 60 quei co qHs
NPUHATHUSL PEICHHs 0 ee npoBeneHud. CpoK MPOBEPKH MOKET ObITh MPOJUICH /10
90 nHel MuuaMu, NPUHIBIIMMHY PELICHHUE O €€ MPOBEICHHM.

IIpr HEBO3MOKHOCTHM 3aBEPIICHHS] MEPOINPHUATHI B YCTAHOBIICHHBIM CpPOK
PEKOMEHYETCsl IPUHUMATH PEIICHUE O MPOJICHUU CPOKa MPOBEACHUS MPOBEPKHU.
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2.5. Tlo pe3ynpTaTamM MpPOBEAEHUS TMPOBEPKHU JODKEH OBITH YCTAaHOBIICH
(akT COBEpIICHMS WM HE COBEPLICHUS AOHKHOCTHBIM JIMIIOM KOPPYHNLUHUOHHOTO
paBOHAPYLICHUSI.

2.6. B xone npoBepKH pEKOMEHIYETCS TPOBECTHU CIEAYIOLINE MEPOIIPUATHSI.

2.6.1. Coop cBeeHUH 1 MX aHAJIH3.

PekomeHnnyeTcss M3y4UTh JIMYHOE €0 JOKHOCTHOIO JIMIA, CBEJIEHUS O
JI0X0JlaX, a TaK)K€ CBEJACHMS O BBIIOJHEHUM UM HMHOM OIIauMBaeMOil paOOThI.
Wudopmanus, XpasHdmascs B JUYHOM Jelie JIOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJCHMS O TPOHUIBIX MecTax paldoThl [JAaHHOTO JIMLA, JAaHHBIX O €ro
POJICTBEHHMKax M MecTtax ux paborel. HMHdopmamuss o wMecte paboOThI
POJICTBEHHUKOB HEO0OXOAMMa Uil aHajiu3a BO3MOXHOCTH BO3HMKHOBEHMSI
KOH(JIMKTa MHTEPECOB (HANpuUMeEp, B Cllyyae €CIM OpraHu3alus, B KOTOpOH
paboTalT JMUA, C KOTOPBIMM  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOIHKHOCTHOTO JIMIIA, SBIISIETCS MOCTABIIUKOM TOBAPOB, UCIIOJHUTEIEM PadOT MiIn
OKa3bIBAET YCIYTHU MO 3aKa3zy roCyJapCTBEHHOTO (MyHHUIMIIAJbHOTO) OpraHa Wid
MOABEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEJACHUN O BBINIOJTHEHUU WHOMU
oriaynBaeMon pabOTHl MO3BOJIIET YCTAHOBUTH BO3ZMOYKHOCTh BBITIOJTHEHHS TaKOU
paboThl Ha YCIOBUSX TPYJOBOTO WM TPaKJaHCKO-IPABOBOIO JOrOBOpa B
OpraHu3allM¥, B OTHOUICHMM KOTOPOM JOJDKHOCTHOE JIMIO PEATM30BBIBAIIO,
peanu3yeT WIA MOXKET pPEeaIn30BaTh CBOU IOJIHOMOYHS.

AHanu3 CBEIEHUH O JI0XO0JaxX TaKKE OCYLIECTBIISIETCS B LEISAX BBISIBICHHUS
OpraHu3alMi U JIAL, B OTHOUIEHUH KOTOPBIX JTOJKHOCTHOE JIMIO PEATM30BBIBAIIO,
peanu3yeT WM MOXKET pealM30BaTb CBOM IIOJIHOMOYMs. B 23T0N cBA3M
PEKOMEHIyEeTCSI U3yUUTh:

- CBEIICHMS O MecTax paloThl Cymnpyru (cympyra) JOJBKHOCTHOTO JIMIIA, a
TaKKe 00 OpraHu3alMiIX, YUPEIUTEISIMU, YYACTHHUKAMU, PYKOBOJUTEISMU WIIU
pabOTHHKAaMU KOTOPBIX SIBJSETCSA JOJKHOCTHOE JIMLO U (WJIM) JIMIA, C KOTOPBIMH
CBs3aHAa JINYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIMLIA;

- HTH(OPMALIHUIO O BIAJEHUU [IEHHBIMH OymMaramu OpraHu3aluii;

- HTH(OpPMALIUIO O HAJTMYHH JIOJIEW B YCTABHBIX KalluTanax OpraHu3aluii;

- CBE/ICHUs 00 OpraHM3alMsIX U JHUIax, OT KOTOPbIX JOJKHOCTHOE JIULIO, €T0
cyrnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JI€TU MOIYyYall KOI1a-1100 JOXOI.

JIOMIOJIHUTENBHO ~ LEJNEeCOO0pPa3sHO  M3Y4YMTh  Kpyr  (PU3MYECKHMX U
IOPUINYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJAEHCTBOBAIO B
paMKax MCIIOJIHEHHS CBOMX ITOJIHOMOYMM 3a MOCIEAHUE TPU IOJ1a.

Pexomennyercs U3Y4YUTh YTBEP>KICHHBIN roCyJ1apCTBEHHBIM
(MyHULIMTAJIbHBIM) ~ OPraHOM  [E€peYeHb OpraHu3alMid, MOJABEAOMCTBEHHBIX
rOCy/1apCTBEHHOMY (MYHHULMIIAIbHOMY) OpPraHy M pabOOTHUKOB, 3aMEIIAIOLINX
JOJDKHOCTH PYKOBOJWTENEHM W JODKHOCTH, CBSI3AHHBIE C  OCYILIECTBICHUEM
(bMHAaHCOBO-XO34MCTBEHHBIX MOJHOMOYH, B YKa3aHHBIX OpPraHU3ALMIX, a TAKKE
nepeyeHb (PU3NYECKHX W IOPUIMYECKUX JIMI, SABJSIIOUIUXCS KOHTpareHTaMu
JTAHHBIX OpraHU3aLNM.

B pamkax mnOpoBeneHHs TOPOBEPKM MOTYT OBITb  HCIIOJIb30BaHBI
CHEUUAIU3UPOBAHHBIE MPOTrPAMMHBIE  TMPOAYKTHI, IO3BOJISIONIME  IOTY4YaTh
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aKTyalbHYI0 OOIIEAOCTYNHYI0 HHPOPMAIUI0 O (PU3NYECKUX U IOPUIMUECKHUX
JNIAX, UX CBA3SIX U adHUIMPOBAHHOCTH.

2.6.2. IlpoBemenme Oecenapl C ITODKHOCTHBIM JIMIIOM, a Tak)Xe WHBIC
MEpONPUATHS, IPEYCMOTPEHHBIE TYHKTOM 15 [lonokeHus o nmpoBepke, SIBISIOTCS
IpaBOM Mo/ipa3jeneHus (yIoJIHOMOYEHHOro JIhia). PekoMeHayeTcst He TonmycKaTh
UTHOPHUPOBAHUS JAHHBIX MEPOMPHUSATHI, KOTOPhIE CIOCOOCTBYIOT YCTaHOBICHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHHUEM MJis
IpOBEJCHUS MPoBepKU. BMecTe ¢ Tem, B ciiydyae oOpallleHus: JOKHOCTHOIO JIMLa
B COOTBETCTBUU C MMyHKTOM 22 [lonoxeHust 0 npoBepKu NpoBEAeHUE Oece/ibl C HUM
SBIISIETCS. 00S13aHHOCTBIO U JIOJKHO OBITh OPraHU30BAaHO B TEUEHUE CEMU pabOUYMX
IHEN co NHsA oOpauieHus: JOHKHOCTHOIO JIMIA, a MPU HAIWYUHU yBaXKUTEIbHOU
IPUYHHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Tpu mpoBenenun G6ecebl HEOOXOAUMO HATIOMHUTH JOKHOCTHOMY JIUILY O
MOJIOKEHUSAX AHTUKOPPYILIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJE MOHSATUU
KOH(JIMKTa MHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTU M MEpax OTBETCTBEHHOCTHU
32 HENPUHATUE MEp MO MPEJOTBPAIICHUIO M YPETyJIHMPOBAHUIO KOH(IMKTA
UHTEPECOB.

Heo0xoaumo y4HTBIBaTh, YTO 3aJlaBa€Mbl€ JOJKHOCTHOMY JIMIY BOHIPOCHI
HaIpaBJieHbl HA MPOSICHEHUE BCEX OOCTOSITENLCTB, SBUBLIMXCSI OCHOBAaHUSAMU JIs
IPOBEJCHUS MPOBEPKH W (WUJIM) BBIBICHHBIX B XOJ€ €€ MPOBEACHMS, a TAKKe
CBUJICTEJILCTBYIOIIUX O BO3MOKHOM HECOOJIIOJICHUN JODKHOCTHBIM  JIMIIOM
TpeOoBaHMI AHTUKOPPYILIMOHHOTO 3aKOHO/IaTEIbCTBA (HemIoCTOBEpHOE
IIPEICTABIICHUE CBEICHHUM O JOXO0/JaX, HAPYLIEHUE YCTAHOBICHHBIX OIPAHUYEHUN 1
3aMpeToB, HEBBINOJIHEHHE 00S3aHHOCTEN ).

B xome Oecempl pexkoMeHAyeTCs OOCYAWTH CIEIYIOIIHE BOMPOCH,
KACaroluecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBAHMI AHTUKOPPYIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHUHU C MPEIMETOM MPOBEPKH;

- HH(OpMaLIUH, TOCITYKUBLIEH OCHOBAHUEM JIJISl OCYLIECTBIEHUS TPOBEPKHU;

- 00CTOSATENbCTB, CBHUJICTENBCTBYIONIMX O BO3MOXKHOM HECOOIIOICHUU
JOJDKHOCTHBIM JIMIIOM aHTHUKOPPYNIIMOHHOI'O 3aKOHOIaTEIbCTBA;

- uHpoOpMaluH, MOITYYEHHONM MO MTOraM 3alpoCOB, €CIU TaKHE 3arpoChl
ObUIM HAIIPABJICHBI 10 IPOBEICHUS Oeceibl;

- MHBIE BOIIPOCHI (B T.4. OPraHU3AILMOHHOTO XapaKTepa).

B xonme Oecenbl peKOMEHAYETCS OMNPOCUTHh JOJDKHOCTHOE JIMLO IO
CICAYIOIIUM OJI0KaM BOIIPOCOB:

- KOTJa U MpU KAKUX 0O0CTOATENHCTBAX BO3HUKIIA BO3MOYKHOCTh KOH(DIUKTA
MHTEPECOB, KOTOPAsi U3y4aeTcsl B paMKax IPOBEAECHUS ITPOBEPKHU;

- B3aMMOCBSI3b JIOJDKHOCTHOTO JIMIA ¥ MHBIX JIMLI, YYaCTBYIOLIUX B CUTYallH
BO3MOXKHOTO KOH(JIMKTAa WHTEPECOB, KaK JaBHO U MPHU KAKUX OOCTOSATEIHCTBAX
BOZHHUKJIM B3aMMOOTHOIIEHHsS. HeoOXonuMo mMonpoCHUTh JTOJKHOCTHOE JIMIIO
Pa3bsICHUTh CBOU JOJDKHOCTHBIE OOS3aHHOCTH, TOPSAIOK HMX peau3allid, WHBIC
(baKTHYECKH MMEIOLIMECS y HEr0 M peaju3yeMble UM MOJHOMOYHSA, KOTOphIE HE
3aKpeIUICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTBIX
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WHBIX JIMI, KOTJa W TpPH KaKUX OOCTOSATENbCTBAX C HHUMH OCYIIECTBISIIOCH
B3aUMOJICHCTBHE (KaK CIIy»KeOHOE, TaK U BHECTY>KEOHOE);

- TPUYUHBI HENPUHATHS MEpP MO NPEJOTBPANICHUIO U YPETYJIUPOBAHHIO
KOH(JIMKTa MHTEPECOB (MO0 MPUHITHE HETOIHBIX MEP), KAKHME MEPhl OH CUUTAET
HEOOXOJUMBIM TPHUHATH B HACTOAIIEe BpeMs B IIENAX MPEAOTBPAILICHUS U
yperyaupoBaHusi KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBEHHS).
JlanHast pekoMeHAaIus IpUMEHNMa, KOTJ1a KOH(MIUKT UHTEPECOB OUYEBUJICH;

- OCBEJIOMJICHHOCTb JIOJDKHOCTHOTO JIMIa IPU MOCTYIJIEHUH Ha CIIykOy
(Ha3HAUEHUU Ha JIOJKHOCTb, pealn3alii KOHKPETHBIX (QYHKLINN) O BOZMOXKHOCTH
BO3HUKHOBEHHUS KOH()JIMKTAa HWHTEPECOB, 3HAJIO WM Mpeanojarajo Jiu
JIOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallMd MOXET BO3HUKHYTh M KaKue Mepbl
HE00XOMMO OBLIIO IPUHSTS.

B xome Oecenpl 1enecooOpa3HO MOMPOCHTH — JOJKHOCTHOE — JIUIIO
IPEICTaBUTh BCIO MMEIOIIYIOCS Yy Hero uHpopMmanuio (MaTepuanbl, MHCHMA,
JOKYMEHTBI W TIp.), KacaTeJIbHO paccMaTpuBaeMoil cutyarnuu. B ciydae oTka3za
JOJDKHOCTHOTO JIMIA OT MPEJICTABIEHUS TaKUX MaTepUaoB €My HEO0OXOAHMO
HAIlOMHUTH, YTO COJICHCTBHE B MPOBEICHUH MPOBEPKU MOXKET OBITH YYTEHO MpHU
INPUHATUU COOTBETCTBYIOIIETO PEUIEHUS IO pe3yIbTaTaM IIPOBEPKH.

becena He gomKkHA HMMeThb OOBHHUTENBHBIM  YKIOH, HEOOXOIMMO
[OCTapaThCsl PACHOJOKUTh JIOJDKHOCTHOE JIMLO, OOBACHUTH HEOOXOIMMOCTh
MaKCUMaJIbHO OOBEKTUBHO H3YYUTh C €ro IIOMOIIBIO BCE OOCTOSITENILCTBA,
TpeOyroIIue pacCCMOTPEHHS B paMKax MPOBEPKH.

B 3aBucumoctu oT cuTyauuu nojapasjeneHueM (YInoJIHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh IPOBEIAEHBI Oecelbl € JIIOOBIMU JMIAMHU, HH(OpMALMs KOTOPBIX
MO>KET CIIOCOOCTBOBATH YCTAHOBJICHHIO BCEX OOCTOATEIHCTB MPOBEPKH.

B cnyuae, ecnu B xome Oeceqbl ¢ TOJDKHOCTHBIM JIUIIOM (MHBIMH JTHIIAMH)
BBISIBJICHA 3HAaYyUMas JJs TPOBEPKH HH(OpMaImsi, KOTOPOH MoApa3eieHne
(YITOJITHOMOYEHHOE JIMI0) HE pacrojiaraio, peKOMEHAYETCs MOATOTOBUTh CIPABKY
mo pe3ynpTatam Oecelpl, TMOJANHCAHHYIO COTPYIHUKAMH TOJApa3/CICHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIMIIOM (MHBIMH Junamu). [lpu
OTKa3€ JOJDKHOCTHOTO JIMIA (MHBIX JIMI) OT MOJMUCAHUS, Ha3BAaHHBIN JIOKYMEHT
HOJIUCHIBAECTCS COTPYIHUKAMM OApa3/ieNeHus (YIIOTHOMOYEHHBIM JTUL[OM).

[Ipu ycraHoBieHHH B X0Jie Gecenbl 00CTOSTENBCTB, CBUETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPaBOHAPYIICHUSIX, HH(pOpMaIus
0 KOTOpbIX paHee HE u3ydyajlacb B paMKax IpOBEpKH, TpedyeTcs uX
JIOTIOJIHUTEIBHOE, YIIyOJIeHHOE pacCMOTpPEHHUE, 3aJIeHCTBOBAB BCE HEOOXOIUMbIE
UHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue 3ampocoB  (KpoMe€  3alpoCOB,  KacaroIIMXCs
OCYIIECTBJICHUSI ONEPATHUBHO-PA3BICKHON JAEATEIbHOCTH WIM €€ pe3yJbTaToB) B
rocyJapCTBEHHbIE (MYHULIUIIAIBHBIE) OpraHbl U OpPraHU3aliy C LENbI0 MOTYyYEHUs
HE0O0X0UMON HH(POPMAINH, UMEIOMICHCS B PaCHOPSHKCHUH JaHHBIX OPTraHoB U
OpraHu3alMi B OTHOILIEHUH IPOBEPSIEMOTrO JOHKHOCTHOTO JIMIIA.

Tak, Hanpumep:
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- 3alpoc B OpPraHU3alli0, B KOTOPOH JOJKHOCTHOE JIMIO OCYIIECTBIISET
WHYIO OIIaYMBaeMyi0 paboTy WM padoTajio paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHHIO TPYJOBBIX OOS3aHHOCTEH JOKHOCTHOTO JIMIIa B JIAHHOU
OpraHM3aIiy U KOHKPETHOTO BUJA IOpyYaeMon eMy paboThI;

- 3ampoc B ®HC Poccun mo3BOIUT yCTAaHOBHUTH JOXOJBI, ITOJYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE PACCMATPUBAEMOI0  IEpUOAd, JIHII,
NEPEUYUCIISABILINX €My JIEHEXKHbIE CpeACTBa, MH(POPMALMI0 0 OAHKOBCKUX CUeTax,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIO, & TAK)KE JOJIM Y4acTHsl B YCTAaBHBIX KaluTalax
OpraHMu3aIni;

- 3anpoc B PocpeecTp MO3BOJUT yCTAaHOBUTH HAJIMYUE 3aPETUCTPUPOBAHHBIX
IIpaB JTOJKHOCTHOTO JIMIA HA HEJABM)KMMOE MMYILECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CEIKH 10 KYIUIE-IPOAAXKE TAKOTO UMYLIECTBA;

- 3aMpoc B KPEAUTHBIE OPTaHU3AIMH MMO3BOJIUT YCTAHOBUTH MH(DOPMAIIHIO O
OaHKOBCKHMX CU€TaX, OTKPBHITBIX Ha JOHKHOCTHOE JIUIO, OMYyYUTh WH(OpMAIIHIO
00 OCYyIIECTBISIEMBIX JICHEKHBIX MEPEBOIAX MO TAKUM cueTam, 00 MCIOIb3YEMBIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpEIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B nensx CBOEBPEMEHHOI'O BBISIBIEHUS M YPETYJIMPOBAHUSA CUTyalud
KOH(DJIMKTa  MHTEPECOB  MOAPA3ACICHUSAM  (YIOJIHOMOYEHHBIM  JIMLIAM)
PEKOMEHIyeTCsl NPUHUMATh B MpEJeNax YCTAHOBIECHHOM KOMIIETEHIIMM U BO
B3aMMOJICUCTBUM C YIIOJIJHOMOYEHHBIMH T'OCYJIapCTBEHHBIMU OPraHaMH MEpPBI I10
YCTaHOBJICHHUIO Kpyra JIUL, C KOTOPBIMH JIOJDKHOCTHOE JIMIO COCTOUT B CEMENHBIX
WIM UHBIX OJMM3KMX OTHolIeHusiX. KpoMe Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYMTh POJ| 3aHATHI U MECTO pabOThI JIMILI, C KOTOPBIMHU JOJKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KUMH OTHOLICHUSMH, a TaKKE OCYILECTBISIEMbIE
JAHHBIMU JIMLIAMH TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecnu anis npoBeeHus: MPOBEPKHU TPeOyeTCsl MPOBEACHUE ONEPAaTUBHO-
Pa3bICKHBIX MEpPONPHUATUH, MPOBEPKAa OCYLIECTBISAETCA ITyTEM HANpaBJICHUS
3arpoca B ¢efiepanibHble OpraHbl UCIOIHUTEIBHON BIACTH, YIOJIHOMOYCHHBIC Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHOM JEATEIbHOCTH, B COOTBETCTBUH C YaCThIO
Tperber cratbu 7 DenepanmpHOro 3akoHa ot 12 asrycra 1995 r. Ne 144-@3
«O0 omnepaTUBHO-PO3BICKHON JesTenbHOCTH». llpu 3TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aTh CBEICHHs, IpeaycMOTpeHHble MyHKTOM 17 IlonmoxkeHus o
IIPOBEPKE.

2.7. AHamu3 BceX IIOJIYYEHHBIX CBEICHHM MPOBOAMTCS B  LEJIAX
NOJTBEPXKJICHUSI HAJIWYUS WM OTCYTCTBHUSL OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaLlMIO B KaUeCTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazaeine 4
HACTOSIIIMX METOJAMYECKUX PEKOMEH AU .

2.8. Hapsnay c coOmofeHueM CpOKOB IPOBEPKH, MPOBOJAMMON B IESAX
HNOJATBEpXKJAEHUST  (aKkTa  HENPUHATHS  JOJDKHOCTHBIM — JIMLIIOM  MEp IO
NPEIOTBPALICHUIO W YPEryJIHpPOBAaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOro  coOmroAaTb  NOPAJOK  MPUBJICYEHUS  JOJDKHOCTHOTO  JIMLA K
OTBETCTBEHHOCTH 3a JIaHHOE IMpaBOHApylleHHE. B ciyyae HapylleHHs TaHHOTO
MOpSIZIKA pEIIeHre TMpeACTaBUTeNsl HaHUMartens (padoToiarensi) O MPUBICYCHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTHM 3a  HENPUHITHE MEp IO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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NPEIOTBPALICHUIO U YPETYJIHPOBAaHUIO KOH(JIMKTa WHTEPECOB, B TOM YHCIIE
YBOJLHEHUE B CBS3M C YTPAaTON MOBEpHUSA, MOXKET OBITh OCIIOPEHO B CyJIeOHOM
TOpSIIKE.

2.9. Ilo oxoHYaHWUM TIPOBEPKU TMOAPA3JCICHUE OOSI3aHO O3HAKOMUTH
JOIHKHOCTHOE JIUIIO C PE3yJIbTaTaMH MIPOBEPKHU C COOTI0OICHIEM 3aKOHOIaTEIbCTBA
Poccutickon @enepanuu 0 ToCy1apCTBEHHOM TaliHE.

[TonmynkroMm «a» myHkTa 24 IlojokeHUs 0 MPOBEPKE YCTAHOBJIEHO IPaBO
JOJHDKHOCTHOTO JIMLIA J1aBaTh MOSICHEHUS B MUCbMEHHON (popme, B YACTHOCTH, IO
pe3ynbraTtaM npoBepku. B coorBeTcTBHM ¢ myHKTOM 25 [losoxkeHust o mpoBepke
TaKHle MOSCHEHUs MPUOOIIAIOTCSA K MaTepuanaM IpoBepKu. B aToil cBA3M B Lemsx
3alUThl UHTEPECOB JOJKHOCTHOTO JINLIA HEOOXOJUMO YBEJOMIISATH JaHHOE JIUIIO B
NUCBbMEHHOU (popMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3ysbTaTax MPOBEPKU 0
HaIlpaBJI€HUS COOTBETCTBYIOIIETO  JIOKJaJa MPEJCTABUTEII0  HAaHUMATEI
(paboTomaTento) TMO0 YIOJIHOMOYCHHOMY MM JIHILY.

B cimydae oTkasza svia, B OTHOLIEHWH KOTOPOIO MPOBEAEHA MPOBEPKA, OT
03HAaKOMJICHUS C €€ PEe3yJIbTaTaMM, KaK MPaBHUIIO, COCTABIIAETCS COOTBETCTBYIOIIUI
aKT JMU0O0 3aKIIOYCHHE HAIMpPAaBIAETCA 3aKa3HBIM IMHCBMOM C YBEIOMIICHHUEM
(HampuMep, €eclu JIMLUO HETPYAOCIHOCOOHO [JIMTEIbHOE BpEMS B CBSI3U C
3a0osieBaHueM). B 11000M citydae TOJKHBI ObITh IPUHATHI HCUEPIIBIBAIOIINE MEPHI,
HaIpaBJIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMH INPOBEPKH, U
coOpaHbl TOKYMEHTBI, HOATBEPKIAIOIINE OTKA3 JIUIA OT 03HAKOMJICHHUS.

[Ipu cobmroIeHN YKa3aHHBIX YCIOBHM OTCYTCTBUE MOJIMUCH JTOJKHOCTHOTO
JWIa, B OTHOLIEHUM KOTOPOrO IIPOBEJIEHA IIPOBEpPKA, HE MPEMATCTBYET
NOJIpa3fe/iCHUI0 TMPEACTaBUTh JOKIAad O €€ pe3ylbTarax IpeACTaBUTEIIO
HaHuMarens (paboTtojaTenio) JMOO YIIOTHOMOYCHHOMY UM JIMIy, a TakKKe
paccMoTpeHHio (mpu HEO0OXOJUMOCTH) AAHHOTO MaTephaja Ha KOMHUCCHHU TIO
COOIOACHUIO TpPeOOBaHMII K CIy)KEOHOMY TOBEACHHIO U YPEryJIHpPOBAHUIO
KOH(JIMKTa UHTEPECOB (C YBEOMIICHUEM 00 3TOM JIOJKHOCTHOTO JIMIIA).

Bwmecte ¢ TeMm, pelieHne 0 IpUBICYCHHH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHEHUS B CBSI3U C YTPaTOil OBEpHs, HE MOXET ObITh pEaTn30BaHO B
OTHOIIIEHWU BPEMEHHO HETPYJOCHOCOOHOIO JMIa, a TaKKe HaxXOJSIIerocs B
OTIIyCKE 10 OEPEMEHHOCTH U POAaM, B MHBIX YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. IlpumeHeHne B3bICKaHMS 3a HEMPUHATUE MEP IO MPEAOTBPAILECHUIO U
YPEryJIUPOBAaHUIO KOHPIUKTA HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/Aa O
pe3ylbTaTax IpOBEpPKH, MPOBEACHHOM moapa3ieiacHueM (YIOJIHOMOYEHHBIM
JUIIOM), a B cllyyae, €clii JIOKJaJ O pe3yJbTaTaX IpPOBEPKU HAMpaBisuICs B
KOMHUCCHIO 1O COONIONEHHI0O TpeOOBaHMM K CIY)KEOHOMY TMOBEACHHUIO U
YPEryJIUpPOBAHUIO KOH(IMKTOB HMHTEPECOB, C YYETOM PEKOMEHJAUUU JaHHOU
KOMUCCHH.

HToroBoe perieHne o MpUMEHEHHH (HETIPUMEHEHNH) B3bICKaHMSI M €T0 BHJIA
NPUHUMAET  TPEJACTAaBUTENb  HaHuMarens (pabortomarens). B mokmame
NpEICTAaBUTENI0O HaHMMateds (paboTomaTenio) O pe3yiabTaTax MPOBEPKU
pPEKOMEHAyeTCsl HapsAxy C YKa3aHHEM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOMATENbCTBOM Poccuiickoin ®Penepaunu, mnpemyiarath
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KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIecCO00pa3HO MPUMEHUTh K
JOJKHOCTHOMY JIMLLY (TIpH HAJIMYUMU OCHOBAHUM ISl €€ PUMEHEHHS ).

3. CpOK INPUMECHCHUSA IOpHIlquCKOﬁ OTBETCTBCHHOCTH 3a HECIIPHUHATHE MEP T10
NMPpEAOTBPAILCHHUIO U YPETyJIUPOBAHUNTIO KOH(I)JII/IKTa HHTEpPECOB

3aK0HOJIATENBCTBO B 00JIACTU MPOTUBOJCHCTBUSA KOPPYILIUUA HE COJEPIKUT
YHU(MUIUPOBAHHON  HOPMBI,  ONpEACNSIONIel  CPOK  MPUBICYEHUS K
OTBETCTBEHHOCTH 32 HApYIIICHHE 3alpeToB, OrPAHUYECHUUA U OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B LEJSIX TPOTUBOACHCTBUS KOPPYIILINH.

Takue cpoku npeaycMoTpeHsl (henepaibHbIMU 3aKOHAMH, OMIPEICIISIOMUMU
cnenuduky  npodeccHoHaTbHON  CiyxkeOHOW  (TpyIOBOHM)  JAESTEIBHOCTU
JOJKHOCTHBIX JIMII.

Tak, B COOTBETCTBMM C 4acThio 3 ctatbu 59.3 denepanbHOro 3aKoHA
oT 27 wurong 2004 r. Ne 79-@3 «O rocynapCTBEHHOM TPaKJIaHCKON CiIy»KOe
Poccuiickoit ®@enepanun» (nanee — denepanbubiii 3akoH No 79-D3) B3bIcKaHUs
IPUMEHSIOTCS. HE TIO3HEE OJHOrO0 MEcsIa CO JIHS MOCTYIUJIEHUs MH(pOpMAaIuu O
COBEpIICHUU TOCYAAPCTBEHHBIM TPAXKIAHCKUM CIYXaIlUM KOPPYHIIHMOHHOIO
paBOHApPYIICHUS, HE CUHMTas Tepuoja BPEMEHHOM HETPYAOCIOCOOHOCTH
rOCyJIapCTBEHHOTO TPAXJAHCKOTO CIIy)Kalllero, MpeObIBaHUS €ro B OTITYCKE,
JPYTUX CIy4aeB €ro OTCYTCTBHS Ha CIY»X)O0€ MO YBOKUTEIbHBIM IPUYUHAM, a
TaKkK€ BpPEMEHHU IMPOBEICHHUS TMPOBEPKHM M PACCMOTPEHUS €€ MAaTepHalioB
KOMHUCCHUEH TI0 COOJIOJeHUI0 TpeOOBaHW K CIIy’)KEOHOMY TMOBEJICHUIO U
YpEryJIUpOBaHUI0 KOHGIMKTAa WHTEpecoB. [Ipu 3TOM B3BICKaHHE JOKHO OBITH
IPUMEHEHO HE MO3[HEE IIECTH MECALEB CO JHS MOCTYIUIEHUS MH(POPMALMHU O
COBEPIICHUU KOPPYNIIMOHHOIO MPABOHAPYIIICHUS.

Cornacno cratesam 27 u 27.1 ®enepanpHoro 3axkona ot 2 mapra 2007 r.
Ne 25-@3 «O mynununanbHoi cinyx6e B Poccuiickoit @enepanum» MOPsIOK
NPUMEHEHUSI M CHSTUS B3bICKAHUM, B TOM 4YHUCJIE 32 KOPPYILMOHHbBIC
IIpaBOHAPYIICHUS, ONIPEAEIAETCA TPYAOBBIM 3aKOHOIATEIBLCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHHWE HE MOXKET OBbITh MPUMEHEHO IO3/IHEE IIECTH MECSIIEB CO
JTHSL coBepiieHus: mpoctyrnka (ctatbs 193 TpymoBoro konekca Poccuiickoi
deneparun).

Takum 00pazom, Mpu NPUHATHU PEIICHUS O MPUBJICUECHUU JOJKHOCTHOTO
JUla K OTBETCTBEHHOCTH CJEAYET PYKOBOJCTBOBATHCS HOPMaMU CIIEIIUATbHBIX
3aKOHOB, YCTAHABJIMBAIOIIUX CPOK MPUMEHEHUS B3BICKAHHUS JUISl KaXAOu
KaTerOpuu JOJKHOCTHBIX JIMII.

4. Hanuune 0OCHOBAHUI /I IPUMEHEHM S B3bICKAHUSA 32 HeCOOJII0IeHH e
TpeOOBaHUN 10 NMPEAOTBPAICHUIO U (MJIM) YPeryJIupPOBaHUI0 KOH(INKTA
HHTEpecoB



10

3a HENpUHATHE MEP MO MPEAOTBPALIEHUIO U YPETyJIUPOBAHUIO KOH(IIUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMIICHHE IPEACTABUTENS] HaHUMATEI
(paboTomaTensi) O BO3HHKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXHOCTH €TO
BO3HMKHOBEHUS, JOJDKHOCTHOE JIMIO MOKET OBITh NPHUBJIEUEHO K FOPUINYECKOU
OTBETCTBEHHOCTH.

4.1. MHcxoas W3 INPEeayCMOTPEHHOTO HOPMAaTUBHOIO  OIPEICIICHMS
KOH(JIMKTa HMHTEPECOB Ul MOATBEP)KJIEHUS TOrO, YTO KOHKPETHAas CHUTyalus
SBIISICTCS KOH(DJIUKTOM HHTEPECOB IEPBOHAYAIBLHO HEOOXOAMMO JIOCTOBEPHO
YCTaHOBUTh, a B ITOCJIEIYIOLIEM H3JIOKHUTh B JOKJIAAE O pe3ynbTarax IPOBEPKU
OJIHOBPEMEHHOE HAJIMUUE CIIEIYIOIINX OOCTOATEIbCTB!

1) Hanu4ue JTUYHON 3aUHTEPECOBAHHOCTH.

JIM4HOW 3aMHTEPECOBAHHOCTBIO SIBJIAETCS BO3MOKHOCTh MOJYYEHHS J0XOAa
WM BBITOJbI TOXKHOCTHBIM JIMIOM U (MJIM) JIMLIAMH, C KOTOPBIMHU CBSI3aHA JINYHAs
3aMHTEPECOBAHHOCTH JOHKHOCTHOT'O JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHHKU WM CBOWCTBEHHHKH (POJIUTEIH, CYNPYTH,
neTH, OpaThs, CECTpPhI, a Takke OpaThs, CECTPHI, POAMTEIH, NETH CYIPYrOB U
CYNpYyTH JIeTei);

0) rpaxJaaHe WJIM OpPraHu3allid, ¢ KOTOPBIMHU JOHKHOCTHOE JIMLO U (MJIN)
ero OJM3KME POJCTBEHHUKH WJIM CBOMCTBEHHHMKH CBSI3aHbl HUMYIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIN3KUMU OTHOILIEHUSMU.

JIuuHas  3aMHTEPECOBAHHOCTb  JIOJDKHOCTHOIO  JHIla  OOyCJOBJIEHA
BO3MOXKHOCTBIO TOJYYEHHs] JOXOJIOB (BKJIIOYas JOXOJbl, TOJYYEHHBbIE B BHJE
UMYILECTBEHHON BBITO/Ibl), @ TAKKE UHBIX BBITOJI.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS NTOJIyYEHHE:

a) neHer (B HAIMYHOU U 6e3HAIMYHOU (hopme);

0) MHOTO MMYIIECTBA, MOJA KOTOPHIM MOHWMAIOTCS BEUIH (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEACTBA, APArOLIEHHOCTH, JOKYMEHTapHbIE IIEHHbIE OyMaru u T.1.),
0e310KyMEeHTapHbIC [IEHHbIE OyMaru U UMyIIECTBEHHBIE TIpaBa (IIpaBo TpeOOBaHUS
KpEeauTopa M WHBIE TMpaBa, HMEIOIIME [EHEKHOE BBIPAKECHHE, HAIpUMEp
UCKIIFOUNTEIBHOE IPAaBO Ha pe3yJbTaTbl HMHTEIUIEKTYAJIbHOW JEATEIBHOCTH U
IPUPABHEHHBIE K HUM CPEACTBA HWHAUBUAYAIW3ALMH, MPEIIIOJIArarone
BO3HMKHOBEHHUE Yy JIMIA IOPUANYECKU 3aKPEIUIEHHON BO3MOXHOCTH BCTYIIUTH BO
BJIa/ICHUE WIN PACIIOPSIAUTHCA UMYILLIECTBOM, TPEOOBATh OT AOKHUKA UCIIOIHEHUS
B €r'0 MOJIb3y UMYIIECTBEHHBIX 00513aTENILCTB U JIP.);

B) YCIYT UMYLIECTBEHHOI'O XapaKTepa;

I') pe3yJbTaTOB BBITIOJHEHHBIX padoT;

1) WMYIIECTBEHHBIX BBITOJ, B TOM 4YHCI€ OCBOOOXKIEHHE  OT
UMYILIECTBEHHBIX  0053aTeNbCTB  (HApUMEp, MPEAOCTaBICHHE KpeauTa ¢
3aHKEHHOW TPOIEHTHOW CTaBKOW 3a MOJIb30BaHHWE WM, OecraTHble JHOO0 IO
3aHIKEHHOM CTOMMOCTH TIPEIOCTaBICHUE TYPUCTHUYECKUX IYTEBOK, PEMOHT
KBapTHUpbI, CTPOUTENBCTBO Jaud, Ieperaya MMYIIECTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, AJII €r0 BPEMEHHOIO HCIIOJIb30BAaHUA, MPOIICHUE J0Jra WU
UCITOJIHEHHE 00513aTeIbCTB NEpe] IPYTUMU JULAMHU ).
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Onpenenenne KOH(MDIUKTA HWHTEPECOB, HCHOJB3yeMOe Ui Iieieid
NPOTUBOJCUCTBUS KOPPYIIMH, OCHOBBIBACTCSI HAa TOHATUU «KOPPYTIIH,
YCTaHOBJIEHHOM B ctathe | ®enepanpHoro 3akoHa Ne 273-D3, n nmoxpa3ymeBaer
U3BJIeYeHNE (BO3MOXKHOCTh W3BJICUCHHUS) W3 CUTyallud KOH(IWKTa WHTEepeca
BBITO/IBl HMMYIIECTBEHHOTO Xapakrepa (MaTepuanibHOro mpeumymiectsa). s
Henel HaCTOANIMX METOJUYECKHMX PEKOMEHJAIUSIX O] HWHBIMUA BBITOJaMU
MOHUMAIOTCS  BBITO/JIBI UMYILECTBEHHOTO Xapakrepa (MaTepualbHOE
MIPEUMYIIIECTBO).

K uHBIM BBITOJIaM, B YaCTHOCTU, OTHOCSATCS:

a) TOJNy4eHHE BBHITOJ  (IPEUMYIHIECTB), OOYCJIOBJICHHBIX  TaKUMH
noOyXKJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHHE IOJIYYUTh
B3aMMHYIO YCIIyTY, 3apY4YHUThCS MOAJEPKKONW B PEIIEHWH KaKoro-iubo Bompoca U
T.IL;

0) ycKopeHHe CPOKOB OKa3aHHsI TOCYAapCTBEHHBIX (MYHUIIMTIAIBHBIX) YCIIYT;

B) IPOJBMYKCHHE Ha BBIMIECTOSIIYIO JOMKHOCTh WJIH MPEAOCTaBICHHE OoJiee
MIPECTIKHOTO MECTa CITY»OBI (paOboThI), COJICHCTBHE B MOJYUCHUU MOOIMIPEHUN U
Harpaj, Hay4YHOW CTENEeHH U T.JI.

Takue BBITOABI, HampuUMep, Kak BHEOUEPETHOE  MPEIOCTABIICHUE
roCy/1apCTBEHHOW (MYHMILIMIIAJIbHOW) YCIYTHM, MOTYT B CBOI O4Y€pedb IOBJIEYb
JpyTU€ CYLIECTBEHHBIE BBITOJblI 32 CUET BO3HWKHOBEHHS HEPABHBIX YCIOBUU IO
CPaBHEHUIO C JIPYTUMHU yYaCTHHKaMU pbIHKA. Tak, opraHu3zaius, KoTopas ycresna
ObICTpEeE CBOMX KOHKYPEHTOB NPOHTH aKKpEIUTALMI0 Ha OCYIIECTBIICHUE
OIpEIENIEHHOT0 BUJA JIEATEIBHOCTH, CMOKET paHbIIE APYTUX MPUHATH y4acTue,
HaIpuUMep, B TOCYAApCTBEHHBIX 3aKyNKax M IOJYYUTb JIOXOJ 3a HCIIOJIHEHUE
KOHTPAKTA.

B psane ciayuyaeB BbIrosa MOXeT ObITh omocpenoBaHa. Hampumep, koraa
Oe3nmelicTBUE CleOBaTeNsl WIM COTPYIHHUKA, OCYIIECTBISIONIIETO OINEPATUBHO-
PO3BICKHYIO JESTEIbHOCTh, [0 TPUBJICUCHUIO OJIM3KOTO POJCTBEHHUKA WIIH
CBOICTBEHHMKA K YTOJIOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOAOJKATH
3aMeniaTh JOJDKHOCTD U TMOJIyYaTh 3apa0OTHYIO IUIATy (MHBIE BBIUIATHI 10 MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B CIy4yae MPHUBJICUEHUS K YTrOJOBHOM
OTBETCTBEHHOCTH, a TaKXX€ COXPAaHUTh HMYILECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HUCKOBAHO.

AHaIOTUYHOUN BBITOJOM MOXKET CUMTATHCS Ha3HAYCHHE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNIPEXKICHUS BMECTO Tpada.

[TonydyeHnue (BO3MOKHOCTD IMOJIyYE€HHUS) JOXOJO0B MM BBIFOJI, KaK MpaBuio,
BO3HUKAET B pe3yjibTare MNPUHATUS (BO3MOXKXHOCTH MPUHATHSA) IJOHKHOCTHBIM
JUIIOM pElIeHUH B OTHOIIEHMM CaMOro ceOs WM JIMI, C KOTOPhIMU CBSI3aHA €ro
JWYHAs 3auHTEpPEecOBaHHOCTh. OAHAKO HEOOXOJUMO YYMUTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXKET PEAM30BBIBATHCS TaKXKE IyTeM COBEPIICHUS
JOJHKHOCTHBIM JIUIIOM JIeHCTBUH (0€31elicTBUSA) B OTHOIICHUM TPETHUX JIUI[ B
HEJSIX CO3JIaHuUs MPEUMYIIECTB U TIOTYyUYEHUS BBITOJ JIJIsl ¢e€0s U JIUII, ¢ KOTOPBIMU
CBsA3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B UYACTHOCTH IIyTeM OTPaHUYCHUS
KOHKYPEHIINH, HCKJIIOUEHHUS PAaBHBIX YCIOBUM IS MOTyYEHHUS JJOXOIOB M BBITO/I;
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2) ¢akTHyeckoe HajIu4Yue y JOJKHOCTHOIO JIMIA NOJHOMOYHMM JIAA
peaqM3auMy JIMYHOH 3aMHTEPEeCOBAHHOCTU. J[ODKHOCTHOE MO 00sanaer
HEOOXOJMMBIMU JUISI UCTIOJIHEHUSI JOJHKHOCTHBIX OOS3aHHOCTEH MOJTHOMOYHSMH,
KOTOpPBIE, B YAaCTHOCTH, BBIPAXKAKOTCS B €r0 MPABE NPUHUMATh YIPABICHUYECKHE
pELIeHUs WK Y4aCTBOBATh B IPUHATUU TaKUX PEIIECHUN, B TOM YHCJIE Y4aCTBOBAThH
B IOATOTOBKE IPOEKTOB HOPMATHMBHBIX IPABOBBIX AKTOB, JIOKAJIbHBIX AaKTOB
opraHuzanMii U T.n. B pamkax peajn3anuu CBOMX IOJHOMOYMH JOJDKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIMTH JIeUCTBUsS (Oe3heiicTBHe) Uil peaau3alnuu
JIMYHOMN 3aUHTEPECOBAHHOCTH;

0) aBaTh MOpPYYEHHUE WM OKa3aTh MHOE BJIMSHUE HAa MOJYMHEHHBIX WIIU
IIOJAKOHTPOJIBHBIX €MY JIUL], B KOMIIETEHIINIO KOTOPBIX BXOAUT HENIOCPEICTBEHHOE
COBEpILECHHUE AehcTBUS (0€31eCTBHUE), KOTOpPhIE MPUBOAAT (MOTYT NMPUBECTH) K
NOJIYYEHUIO JOXOAOB WJIHM BBIFOJ JODKHOCTHBIM JMIOM W (WIH) JUUAMHU, C
KOTOPBIMM CBSI3aHA €r0 JINYHASI 3aNHTEPECOBAHHOCT.

s MTOATBEPKIACHUSA JAHHOTO 00CTOsATENBCTBA HE00X0 MO
[IPOAHATIM3UPOBATh HOPMATUBHBIE MPABOBBIE AKThI, JIOKAJIbHbBIE AKTHI M HHbBIE
JOKYMEHTHI (JOJKHOCTHOW PErjIaMeHT, JOJKHOCTHAS MHCTPYKIUS, MOJIOKEHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPaBJIEHMs, O CTPYKTYPHOM
NOJpa3fe/iecHuy OpraHa WIM OpraHu3alud W T.JA.), OIpPEAEIAoIUe Kpyr
HNOJTHOMOYMM M JIOJKHOCTHBIX OOS3aHHOCTEW JOKHOCTHOIO JIMLA, a B Clydae
OTCYTCTBHSI TaKWX aKTOB M JOKYMEHTOB — IIpOaHAJIM3UPOBaTh (HaKTHUUECKU
OCYIIECTBJISIEMbIE IOJIHOMOYUS M OOSI3aHHOCTH, B TOM UHCJIE KOHKPETHBIE
peuIeHust JOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXKAThCSI B BUJE PE30JIIOLUM,
IIOPYYEHHM, PACTIOPSKEHNUN, IPOTOKOJIOB COBELIAHUH U TIP.

3) Haju4YWe CBA3M MEXKAY MOJydeHHeM (BO3MOKHOCTBHIO IOJIyYeHHUSs )
A0XO0A0B WJIM BBITOA MAOJKHOCTHBIM JIMIOM M (MJIM) JIMUAMH, ¢ KOTOPBIMH
CBSI3aHA €ro JIMYHAS 3aMHTEPECOBAHHOCTH, W peanu3anuer (BO3MOKHOM
peasiu3anueii) 10/KHOCTHBIM JIMIIOM CBOMX IOJHOMOYHIA.

4.2. llpn ompeneneHuy HaIW4YMs JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanusyercss IOCPEICTBOM IIOJAY4YEHMs JOXOJOB WM BBINOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAMHM, C KOTOPBIMHU  CBf3aHa  JINYHAas
3aMHTEPECOBAHHOCTh JOHKHOCTHOIO JIMLA, JOMOJIHUTEIBHO TaKke HeoOXO0JUMO

YCTaHOBHT:
1) HaanuyMe OTHOLIEHWI OJM3KOr0 PoACTBA WJIH CBOMCTBA
rpaKJIaH — TMOJydaTeslel JAOXOAOB WM BBIFOJ C JOJDKHOCTHBIM JIMILIOM.

Jloka3aTeahrCTBOM HAIMUUS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:

a) CBEJICHMsI, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKThI TPAXKJAHCKOTO COCTOSTHUS,

I') CBEACHHWS O HAXOXKJICHHHM B Opake W JETSIX OTPAKCHHBIE B IacIOPTe
rpaXJIaHUHA;

1) MHBIC JOKYMEHTHI W CBEJCHHS, IOATBEPKIAIONTNE OJM3KOE POJCTBO H
CBOMCTBO;
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2) HAJIMYMe UMYIIECTBEHHBIX OTHOIIEHUI MEXIy JOJKHOCTHBIM JIUIIOM,
ero OJM3KUMU POJCTBEHHUKAMH WM CBOMCTBEHHHMKAMHM C TpaxigaHAaMHU WIIU
OpraHM3alusiMd — TMOJy4aTeasiIMU JOXOAOB Wid Bbiroj. O HaIWYMU TaKUX
OTHOIIIEHUH MOTYT CBUICTEILCTBOBATD:

a) ydacTue JOJKHOCTHOTO JHIla (ero OJM3KOTO pPOJCTBEHHUKA WIIU
CBOWMCTBEHHUKA) B JIOTOBOpaxX U (WJIM) HUHBIX CAEIKAX C TpaxkigaHaMud WU (HJIH)
IOPUJIMYECKUMH JIMIIAMU — TOJy4aTeasiIMA JIOXOJIOB WJIA BBITOJ B KadyeCTBE
KpeIUTOopa WK N0 KHUKA. [[puMepaMu ykazaHHOTO cily4yasi MOTYT SIBJISIThCSI:

MOJIy4YeHUE JOJKHOCTHBIM JUIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJY4yalolleM JO0XOJbl WIM BBITOABI OT
nencTBuii (6e31eHCTBYA) JOIKHOCTHOTO JIUIIA;

apeH/a JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HUMYIIECTBA y TpaxAaH © (WIH) IOPUAUYECKUX JHUL —
MOJTy4aTenen JOX0I0B UIU BBITO/;

nepegaya B JIOBEPUTEIBHOE YIIPABICHHE JIOJDKHOCTHBIM JIMIIOM  (€ro
OJMM3KMM POJICTBEHHHKOM WJIM CBOWCTBEHHHMKOM) IIEHHBIX Oymar TpaxKaaHam |
(WK FOPUANYECKUM JIUIAM — MOJIYYaTelIsiM JI0XOA0B WJIH BBITOJI;

0) HajgMYMe WMYIIECTBA, HAXOMSAIIETOCS B OOIIEH COOCTBEHHOCTH
JOJDKHOCTHOTO Jjuia (ero OJIM3KOTO pOACTBEHHHMKA WM CBOWCTBEHHHKA) U
rpaKJaHuHA U (WJIK) IOPUIUIECKOTO JIUIIA, SBJISIONIMXCS MOTY4YaTeIsIMU JOX0/I0B
WJIU BBITO/T;

B) HajM4ue B pakTuyeckoM (6e3 1opuandeckoro opopmiIeHus) MoJb30BaHUH
JOJDKHOCTHOTO  Jiuiia (ero OJM3KOro POJCTBEHHUMKAa WM CBOMCTBEHHUKA)
MMYIIECTBA, MPUHAMIEKANETO TPaXIAHUHY WIA  IOPUIANYECKOM  JIHILY,
SIBJISTFOIIMXCSI TIOJTy4aTeNIsIMUA JJOXOJI0OB UJIU BBITO/T;

3) HAJIM4YKe KOPNOPATHBHBIX OTHOIIEHHUIN MEXIY JOJKHOCTHBIM JIUIIOM,
ero OJIM3KMM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM M JUIAMH — MOJy4aTessIMU
JI0XO/1a UJIU BBITOJIBI.

CormacHo cratbe 2 ['paxkmanckoro koxaekca Poccuiickont @Denepanuu
(manee — 'K P®D) xopnopaTuBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYaCTUEM B
KOPIIOPaTUBHBIX OpPraHU3alUsSIX WIH C YNPABICHUEM HMHU. B COOTBETCTBHH CO
crateeit 65.1 'K P® ropuauueckue nuia, ydpenutrenu (y4aCTHHUKH) KOTOPBIX
00JaatoT nMpaBoM y4acTus (WICHCTBA) B HUX U (POPMUPYIOT UX BBICHIUN Opra,
SBJIIIOTCS. KOPIOPATUBHBIMU IOPUAMYECKUMHU JHIaMu (Koproparusimu). K HuMm
OTHOCATCSI ~ XO3SIMCTBEHHBIE TOBapuIleCTBA U  OOIIECTBA, OOIECTBEHHbIC
OpraHu3alliK, TOBAPUIIECTBA COOCTBEHHUKOB HEIBIXKUMOCTHU U ipyrue. B cBs3u ¢
y9acTHEM B KOPIIOPATHBHOW OpTaHM3aIllid €€ YYaCTHUKH IPHOOpEeTaroT
KOpHopaTuBHbIE  (WICHCKHE) TMpaBa W  OOA3aHHOCTM B  OTHOIIECHUU
COOTBETCTBYIOIIETO FOPUIMYECKOro Juna. Tak, Hampumep, TpaKIaHUH CBA3aH
KOPIOPATUBHBIMU OTHOIIEHUSMH C aKITMOHEPHBIM O0IIIECTBOM, aKIIHSIMU KOTOPOTO
OH BJIQJICET; TPAKJAHUH, SIBJISIOMIUICS PYKOBOAUTEIEM (WICHOM KOJUIETHAIBLHOTO
OopraHa ympaBJieHUs) KOPIIOPATUBHOM OpraHu3alluy, CBA3aH C ATOM opraHuzaiuen
KOPIIOPaTUBHBIMU OTHOIIECHUSMU;
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4) HaJIMuMe HUHBIX OJU3KUX OTHOLIEHMH MEXIy JOJDKHOCTHBIM JIUIIOM
(ero OJM3KUMU POJCTBEHHUKAMM WJIA CBOMCTBEHHHKaMH) C TpaxXJIaHaMu
NoJIy4aTesIiIMA  JTOXOJOB WJIM BbITOJ. JlODKHOCTHOE JIMIO, €ro OJyn3Kue
POJCTBCHHUKHA ¥ CBOWCTBEHHUKH MOTYT TOJICPKHBATh OJMU3KHUE OTHOIICHHS C
JaTbHUMHU POJICTBEHHHKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIIEH CYNpyrou
(cynpyrom), MIKOJBHBIMU APY3bSIMH, OJHOKYPCHHKAMH, KOJUIETaMH IO CIIy>KOe
(pabote), B TOM 4HcCIie OBIBIIMMH, COCEIIMH U MHBIMU JuliaMu. [Ipu 3ToM Takue
OTHOUIEHUSI JODKHBI HOCUTH OCOOBIM JOBepUTENbHBIN Xxapakrtep. [Ipuznakamu
TaKuX OTHOLIEHWH MOTYT SIBJIISITbCSA COBMECTHOE IIPOKMBAHHUE, HAINYNE
PETUCTPALIMOHHOTO YYeTa [0 OJHOMY MECTY JKUTENIbCTBA, BEAEHHE OOIIEro
XO35IUCTBA, HAJIMYME OOIIMX BHEOpAUyHBIX JI€TEH, y4yacTHE B PacXojax Apyroro
JM1a, OIiaTa JOJIFOB, OTIbIXA, JEYEHUs, PA3BICUCHHI JPYroro Jula, peryisipHOe
COBMECTHOE IMPOBEACHUE JOCyra, JapeHHe LEHHOI0 HMYILIECTBA, HHbIE
00CTOSITENIECTBA, CBUICTEIBCTBYIONIME O TOM, 4YTO JKH3Hb, 3JI0POBBE U
OJslaromnoayyue OJM3KOTO 4YeOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CHUTY CJIOKHBILIUXCSI OOCTOSITEIBCTB.

Nudopmanms o OIM3KOM pOJACTBE WIM CBONCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM WHBIX OJIM3KAX OTHOIIECHUSX MOXKET OBITh MOJIy4eHa KaK U3
OTKPBITBIX UCTOYHUKOB (TyOJIMYHBIC peecTpbl, 0a3bl JAHHBIX IOPUIAYECKUX JIHII,
AJIEKTPOHHBIE TUIOMIAJKUA TOCYJAPCTBEHHBIX 3aKYIOK, COIMAlIbHBIE CETH W T.1.),
TaK ¥ OCPEICTBOM MPOBEAECHUS MPOBEPOUHBIX MEPOITPUSATHIA.

4.3. Heo0xomuMo  pasrpaHuuuBaTh  BO3MOXKHOCTh  BO3HUKHOBEHUS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMICS (DaKT WCIOJHEHHUS JIOJDKHOCTHBIX
00s13aHHOCTEH MPU HATUYUH JIMYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJICHUE JTAHHOU
uHQOpMAITM  HEOOXOAUMO  JUIsl TPUHATHS  PEHICHWS O TIPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTH,  OIpPEACICHHs Mep  TaKou
OTBETCTBEHHOCTH JMOO JUIS ONpENeTICHUS Mep 10 TMPEeAOTBPAICHUI0 U
YPEryJIMPOBAHUIO KOH(PIMKTA HHTEPECOB.

BO3MOXXHOCTP ~ BO3HMKHOBEHUSI  KOH(DJIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaThCA KaK CUTyalusi, HEMOCPEACTBEHHO CBSI3aHHAsA C MOTEHUUAIbHOU
peanu3anuen MOTHOMOYHUM U BO3MOXXHOCTBIO TIOJIYYEHHUS I0XO0JI0B UIIU BBITOJI.

Hampumep, BO3MOXXHOCTh  BO3HMKHOBEHMSI  KOH(PJIMKTa  WHTEPECOB
oOpa3yercs U 0053aHHOCTh YBEJOMHUTH 00 3TOM IMOSBISIETCS, KOT'1a:

npejacenarenb 3aKylnmoyHOM KOMHCCHM (WIEH KOMHUCCHM), TIOJy4YUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAeT 00 ydyacTUM B 3aKyNOYHOW Mpouesype
OpraHu3alllH, YUpeauTeIeM U (HIIM) TeHEPATbHBIM JUPEKTOPOM KOTOPO SBISIETCS
€ro Cymnpyra;

K CyAcOHOMY TMPUCTABY-UCIIOJIHUTENIIO Ha UCIOJHEHHE IONajacT
UCIIOJIHUTENbHBIN JOKYMEHT B OTHOLIECHUU JOJIKHUKA, SBJISIFOIIETOCS €r0 OJM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM );

HAJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEACHUE KaMepaJbHOW MPOBEPKU B
OpraHu3allMH, TJIABHBIA OyXraiarep KOTOpOH SBISIETCA €r0 MaTEePhIO.

[Ipu yka3aHHBIX OOCTOSITENHCTBAX JODKHOCTHOE JIUIO OO0S3aHO MPUHATH
Mepbl N0 MPEAOTBPALICHUIO U YPETYIMPOBAHUIO KOH(JIMKTAa HWHTEPECOB, B TOM
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YHUCJI€ YBEJOMHUTh B YCTAHOBJIEHHOM MOPSAIKE O BO3MOXKHOCTM BO3HMKHOBEHUS
KOH(JIMKTa MHTEPECOB, a MpEICTAaBUTENb HaHuUMarens (paboroaaresb) MO0
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMLO JOJDKEH MPUHATH MEphl IO
PETOTBPALICHUIO BOSHUKHOBEHHS CUTYaIlMH KOH(DIUKTAa HHTEPECOB.

4.4. Cornacno vactu 2 ctatbu 13.1 ®enepanbHoro 3akona Ne 273-D3 nuro,
3aMEIA0IIEe TOCYJApPCTBEHHYI0 WJIM MYHULHUIAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJO0 W3BECTHO O BO3HUKHOBEHMM Y IMIOAYMHEHHOIO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAMUT WM MOXKET MHPUBECTU K KOHQIUKTY
UHTEPECOB, MOJICKUT YBOJIBHEHHIO (OCBOOOXKIECHUIO OT JOKHOCTH) B CBSI3U C
yTpaToOd JOBEpUs TaKKe B CiIyda€ HENPUHATHSA JIMIOM, 3aMEIIAOIIUM
roCyJapCTBEHHYIO WM MYHULMITAJIIBHYIO TOJLKHOCTB, MEP MO IPEIOTBPALICHUIO U
(UnM) yperyiaMpoBaHUI0 KOH(IMKTa HHTEPECOB, CTOPOHON KOTOpPOrO SIBISETCS
MOJYMHEHHOE eMY JIULIO.

Taxke B COOTBETCTBMM C 4acTbio 2 crtaThu 59.2 denepalbHOrO 3aKOHA
Ne  79-®3 npencraBurens HaHUMATENsA, KOTOPOMY CTall0 M3BECTHO O
BO3HMKHOBEHUM Yy TPaXKJIAHCKOIO CIIY>KAIIET0 JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXKET MPUBECTH K KOH(IUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBA3M C YTpaTol JOBEpUsA TAaKXKE B CiIydae HENPUHATHUSA
IpeJICTaBUTENIEM HAaHUMATEIISl Mep 10 MPEJOTBPALICHUIO U (W) YPEryIUPOBAHUIO
KOH(QJIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS MOJYUHEHHBIM emy
TPaXJAHCKUM CITYKAIUK.

VYKa3aHHbIMU  IIOJIOKEHUSMM  yCTaHABIMBAETCSA, YTO MPEACTaBUTEND
HaHUMaTens (JUIO0, 3aMEIIallee TOoCYJapCTBEHHYI0 WM MYHUIUNAIbHYIO
JOJKHOCTh) COBEPLIMIIO KOPPYIIIMOHHOE ITPABOHAPYLIEHHE, KOTOPOE BBIPA3UIIOCh
B 0€37€iCTBMM MO OTHOUIEHUID K CHUTyallUd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HUKIIEH y MOJYMHEHHOro emy Jmna. IlpeacraButento Hanumarens (JIMLy,
3aMEIIAIIEMY TOCYJAAPCTBEHHYIO WM MYHHUIMNAIbHYIO TOJKHOCTH) TOMHUMO
OpraHu3alMi padOThl W OCYIIECTBICHHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOMX
MOTYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YyKa3aHHBIM JIMIIAM B
COOJII0JIEHUH aHTUKOPPYIILHOHHOTO 3aKOHOAATENIbCTBA.

JUis TpUBJIEUEHUS NPEJICTaBUTENs HaHUMAaTens (Jula, 3aMellarollero
rOCy/IapCTBEHHYIO WJIM MYHULIMIAIbHYIO JIOJDKHOCTB) K IPEAyCMOTPEHHOU
3aKOHOAATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTaHOBUTh  (aKThI,
CBUJIETEJLCTBYIOIINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIMII O BOZHUKHOBEHUU Y
NOJYMHEHHBIX WM JIMI CHUTyallUH JHWYHOM 3aMHTEPECOBAHHOCTH, a TaKKe
Oe3zelicTBHE B pacCMaTpUBAaeMON CUTYalUU.

4.5. B curyaumm, korga IO pe3yabTaTaM IPOBEAEHHOM IIPOBEPKHU
YCTaHOBJIEH (PaKT HAMYUS Y JTOJDKHOCTHOTO JUIa KOH(IMKTa UHTEPECOB, TO €CTh
J0OKa3aHO  HAJIWYUE  BBIINICYKAa3aHHBIX  OOCTOSITENILCTB,  XapaKTEPU3YIOLINX
CUTyallMiI0 B KadecTBe KOH(IMKTa HWHTEPECOB, U JODKHOCTHOE JIUIIO HE
YBEIOMMUIIO O KOH(IIMKTE HHTEPECOB KOTa €My CTajl0 M3BECTHO, IPUMEHEHHUE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMIy HEOOXOIMMO OCYIIECTBISATH C YYETOM
HUKECIIETYIOUIETO.
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[Ipu paccMoTpeHuu BOmpoca O MPUMEHEHHUH MEpPbl OTBETCTBEHHOCTH 3a
HapylIeHue TpeOOBaHWM MO MPEJOTBPAIICHUIO W YPETYJIUPOBAaHUIO KOH(IUKTa
MHTEPECOB HEOOXOAUMO YUUTHIBATh CICAYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh MpaBOHAPYIIEHUS (B TOM UHWCJIE HEraTUBHbBIC
MOCTIEACTBHSI, HACTYIIUBIIIME B PE3yJIbTaTe MIPABOHAPYIICHHUS);

0) 00CTOSITENHCTBA, MMPU KOTOPHIX COBEPILIEHO MPAaBOHAPYIIICHHUE;

B) IIOJIHOTa, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp [0 YBEAOMIICHHIO, MPEJOTBPAIICHUIO M YpEryJIHMpOBaHUIO
KOH(IMKTa UHTEPECOB;

) coONIOJCHNE AOJDKHOCTHBIM JIMIIOM JPYTHX 3alpeTOB U OrPaHMYCHHH,
UCIIOJTHEHUE JIPYTUX OO0S3aHHOCTEW, YCTAaHOBJIEHHBIX B II€JIAX IPOTUBOJAEHUCTBUS
KOppYyHIHH;

1) IPEAIIECTBYIOMINE PE3YIbTaThl UCIIOTHEHUS JOKHOCTHBIM JIMIIOM CBOHMX
ITOJITHOMOYHH.

Pemenne 00 yBONBPHEHWH B CBSI3M C yTPAaTOM JOBEpPUS PEKOMEHIYETCs
IPUMEHSTh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENHCTBAX,
XapaKTepU3yIOIINX CUTyallul0 B  KadecTBe KOH(DIWMKTa HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(MIMKTA MHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIEIYIOIIUX CIIydasx:

npeaceaarenb 3aKyNoOYHOM KOMMCCHM TOCYJNapCTBEHHOM KOPIOpALUU
co3/lal YCJIOBHUS JUIsl TpPU3HAHUS TNOOEAUTENEM KOHKypca KOMMEpPYECKOU
OpraHM3aliy, COyUpeIUTeNIeM KOTOPOU OH SABIISETCS;

npenceaaresnb 00JIaCTHOTO KOMHUTETA TPaJOCTPOUTENIBCTBA U aApXUTEKTYPhI
OpUHUMAJ peleHus o0 HCHOJb30BaHMU OIO/PKETHBIX CPEICTB B MHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHMs O BIQJCHUU JOJSMH B YCTaBHBIX
KaluTalxax JaHHBIX KOMMEPUYECKUX OpPTaHu3allNL;

HAYabHUK  OOJACTHOTO  JemapTaMeHTa  CeIbCKOTO  XO3SHCTBA U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PEHICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrPaHUYCHHON OTBETCTBEHHOCTHIO, YUPEIUTEIEM KOTOPOTO SBIISETCS €0 109b, a
OJIHUM W3 pabOTHUKOB €T0 CyIpyra, CyOCHAMii Ha BO3MEIEHHE YacTH 3aTpaT Ha
yIUIaTy TMPOLEHTOB IO KPEAWTHBIM JIOTOBOpaM B paMKaX TIOCyJapCTBEHHOU
00J1aCTHOM MPOTPaMMBl.

4.6. B ciyuae, ecnu B XOJA€ IMPOBEPKU YCTAaHOBIIEHBI OOCTOSITENIBCTBA,
CBUJICTENBCTBYIOIIME O HAIMYMM MPU3HAKOB COCTABa MPECTYIUICHUS WM MPU3HAKOB
aJIMUHUCTPATUBHOTO TIPABOHAPYILEHUS, Marepuaibl 00 3TOM NPEACTABISIIOTCS B
npaBooXpaHuTeNbHbIe opranbl (ITyHKT 30 [TomoxeHus o mpoBepke).

O HamuuMM TPU3HAKOB  COCTaBa  MPECTYIUICHWS WM  TPHU3HAKOB
aJIMUHUCTPATUBHOTO IPABOHAPYIIEHUS] MOTYT CBHUJETEIbCTBOBATh  CIIEAYIOLIHE
CITy4au:

3aMECTUTENb TJaBbl AIMHHUCTPAIIMUA CEIBCKOTO TIOCENICHHS B OTCYTCTBHE
COOTBETCTBYIOIIUX  TOJHOMOYMH  €IWHOJIMYHO PACHOPSIWIACh  3€METbHBIMH
y4acTKaMH CEeIbCKOXO3SIMICTBEHHOTO Ha3HAYCHWs, TMEpefaB MX B apeHIy CBOEMY
CYIIPYTY IO CTOUMOCTH, CYIIIECTBEHHO HIKE PHIHOYHOI;
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IJIaBHBIA Bpad TOPOJICKOM KIMHUYECKOW OOJBHMIIBI OPraHU30Bal 3aKYIKY
JIEKApCTBEHHBIX IMPENApaToB MO CTOMMOCTH, CYIIECTBEHHO BBILIE PBHIHOYHOH, Y
OpraHu3alMi, yYpeIUTeNeM KOTOPBIX SIBISIETCS €r0 ChIH;

PYKOBOJUTENb  TEPPUTOPUAIBHOTO  OpraHa  (eepalbHOro  OpraHa
UCTIOJIHUTENIbHOM ~ BJIACTH, YIOJIHOMOYEHHOIO JaBaTh IOPUIMYECKUM  JIMLAM,
WHIUBUIYAIGHBIM TIPEANPUHUMATEISIM, (DU3NYECKUM JIMI[aM  00s3aTeNbHbIC IS
BBINIOJIHEHUSI TIPEINUCaHusl 00 yCTpaHEHMH HApyIIEHUH B YCTaHOBJIEHHOH cdepe
JeATeNIbHOCTH, paccMaTpuBaTh Jefla 00 aJIMHHUCTPATHBHBIX MPaBOHAPYIICHUAX U
Ha3Ha4aTh aJIMUHUCTPATUBHbIE HAKa3aHUs, HEOJHOKPATHO MPUHUMAJ HEMPaBOMEPHBIE
peLleHNsT O Ha3HAUeHUM HEOOOCHOBAHHO MSTKOTO aJMUHHCTPAaTUBHOIO HaKa3aHUs B
OTHOILIEHWY OPraHn3alliy, FT€eHEPAIbHBIM JUPEKTOPOM KOTOPOH SABJISIETCS €T0 CYNpyTa;

3aMECTUTENIb TEHEPATBHOTO IUPEKTOpa AaKIMOHEPHOIo OOIIEeCTBA, KOTOPOE
OKa3bIBa€T KJIMHUHIOBBIE YCIYrM, OOECHEeYW MPEAOCTABIECHUE COTPYIHHUKY
HAJIOrOBOI'0 OPraHa, sIBJISIOIIErocs €ro OpaToM, OECIIaTHBIX KIIMHUHTOBBIX YCIIYT 32
MOITYCTUTENBCTBO IO CITY0€ B OTHOLIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBrH C [lonoxkeHneEM 0 MPOBEPKE MPENCTABUTEb HAHUMATEIS
(PyKOBOAMTEND), PACCMOTPEB AOKIAA O PE3yJbTarax MHPOBEPKH, MOXKET MPHUHATH
pElIeHUEe O MPEICTaBICHUN MaTepUaIOB MPOBEPKA B KOMHUCCHIO MO COOJOICHUIO
TpeOOBaHUI K CIIy’)KEOHOMY MOBEICHUIO U YPETYJIUPOBAHUIO KOH(DIMKTa UHTEPECOB
(KOMHCCHIO TIO KOOpPAMHAUMH paboOThl MO MNPOTHUBOJACHCTBUIO KOPPYHIMH B
cyowekte Poccuiickoit deneparun) (nanee — KOMUCCHS).

B ciydae, ecinu umeronyecs y npeAcTaBUTeNsl HAHUMATENs (PyKOBOIUTES)
MaTepualibl U Pe3yJbTaThl NPOBEACHHOW IPOBEPKU IPSIMO CBUAECTEIBCTBYIOT O
HEIPUHATUYU JOJDKHOCTHBIM JIMIIOM MEP IO IPEIOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaK)KE OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTeNbCTB MO (DaKTy HENPUHATUS YKa3aHHBIX MEp, MaTepHajibl MPOBEPKH
MOTYT HE HaIIPABJISATHCS B KOMUCCHIO.

B uHOM ciiyyae B 1eJIIX KOJUIETHAJIBbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yibTaTOB MPOBEAECHHON MNpPOBEpKH U (HAKTOB BO3MOXKHOTO HENPUHATHA
JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAILICHHUIO U YPETyJIUpPOBaHUS KOH(DIUKTA
UHTEPECOB MPEACTABUTEI0 HaHUMATENs (PYKOBOJUTENO) PEKOMEHIYeTCs
HaIlpaBUTh MaTEPUAJIbI IPOBEPKU B KOMUCCHIO.

Ilo wuTtOoraM paccMOTPEHHMsS [aHHBIX MAaTEpUAIIOB KOMMCCHS ITPUHAMAET
COOTBETCTBYIOIIIEE PELICHUE, KOTOpoe O(GOPMIISIETCS MPOTOKOJIOM, MOANMCAHHBIM
YJIEHAaMU KOMHMCCHH, IPUHUMABILVMMH Yy4acTHE B €€ 3aceAaHnu. Pemenne komuccun
II0 WTOraM pacCMOTPEHHs MAaTEpUANOB IPOBEPKH II0 BOIPOCY, KACAIOLIEMYCS
HENPUHATHUS TOJDKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALICHUIO U YPETyJINPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATENIbHBIN XapakTepa IJsl NpeACTaBUTEINs
HaHUMarens (paboTonaTens).
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